Pa3zgea 1. Teopusi rocynapcTsa u npaBa Kak Hayka.

Tema 1.1. Ilpeamer U MeTOABI TEOPUH T'OCYAAPCTBA U MPaBa.
[Lman.

1. Teopus rocynapcTBa U npaBa Kak Hayka.

2. IlonsATHe peaMeTa TEOPUH rOCY1apCTBa U NIpaBa, 00BEKT TEOPUU rOCyAapcTBa
Y IIpaBa.

3. IlonaTue GyHKIIMU TEOPUH FOCYAAPCTBA U MpaBa. XapaKTePUCTHKA OCHOBHBIX
GbyHKIUI Teopun rocy1apcTBa U mpasa.

4. TlonsiTE METOJA TEOPHM TOCYAAPCTBA W IpaBa. XapaKTEPUCTHKAa OCHOBHBIX
METOJIOB TEOpUU TrocydapcTBa M IpaBa: BceoOmmue ((puiocodpckue) MeTo.bl,
OOIIeHAY4YHbIE METObI, YaCTHOIPABOBBIE METO/IbI.

5. Poiib Teopuu rocyzapctsa u npasa B (GOpMHUPOBaHUHU ITpodeccuu 1opucTa.

1. Teopusi rocyaapcTBa U mpaBa Kak HayKa.

[Ipo6ieMbl BO3HUKHOBEHHMS, MPUPOJbI, CYITHOCTH TOCYJapCcTBa MU IpaBa, UX
(YHKIIMOHUPOBAHUS, POJM W 3HAYCHHS B JKU3HU OOINECTBA, TOCYyAapCTBEHHO-
MPaBOBOM JECHUCTBUTEIBHOCTH M TEHACHLUMN €€ Pa3BUTHUSA, IMOJIUTHUKO-TIPABOBBIX
MPOIIECCOB U UX OTPAKEHUS B CO3HAHUM JIFOJICH OTHOCATCS K YHUCIY CJIOKHEUIIINX
U KIo4YeBbIX. TeopeTnuueckoe OCMBICICHHE JTUX TpoldJieM — OOBEKTHUBHAS
NOTPEOHOCTh U HEOOXOAMMOE YCIOBUE HAYYHOTO YNPaBIIEHUS OOLIECTBEHHBIMU
nponeccaMu. Cama >XKM3Hb BBIJIBUHYJIA TEOPHIO TOCYJIapCTBAa U MpaBa B UYMCIO
dbyHIaMEeHTAIBPHBIX HayK. HbIHe Ha TepBbId IUIaH BBHINUIA €€ T'yMaHUCTHYECKAs U
KyJbTYpOTBOpUECKAas  MMCCHUs, KOTOpas  sipu€ BCEro MpOsABISETCS B
YAOBJIETBOPEHUH JTYyXOBHBIX 3allPOCOB JIIOJIEH, B OOECIICUCHHH IIpaB M CBOOO/I
YeJI0BEKa U IpakJlaHNHa.

Ha pyGexe nByX ThICAYENETHH B MHpPE TIPOUCXONAT  CJIOXKHBIE,
IPOTUBOPEYMBBIE M TJIYOOKHME U3MEHEHusi U mnpeoOpa3oBaHus. (CkazaHHOE
OTHOCHUTCS, TPEXJE BCEro, K OBIBIIMM COLUAIUCTUYECKUM CTpaHaM, TJie UIET
nepexoq OT KOMaHAHO-aJMUHUCTPATUBHOM K PBIHOYHOM SKOHOMHUKE, TJie
MOCTENEHHO (OPMUPYIOTCS TpakIaHCKOEe OOLIECTBO W IMPABOBOE TOCYAapCTBO.
[logoGupie  mpeoOpa3zoBaHusi  TpPeOYIOT  aJeKBaTHBIX  M3MEHEHHUHA B
roCyapCTBEHHOM YIIPAaBJICHUH U MPABOBOM PETYJIMPOBAHUU.

Bmecte ¢ Tem Hame pedopmupyemoe OOIIECTBO YKe CTOJKHYJIOCHh C
NPOAYKTaAMH COOCTBEHHOW >KH3HEIEATEIBHOCTH, C pe3yJbTaTaMU IPOBEICHUS
nepectpoiiku  u  pedopm. Illupokoe  wucmonp30oBaHWE B IPOBOAUMBIX
npeo0pa3oBaHUAX METOMAa «IMpod W OmuOOK», OE3AyMHOE 3aMMCTBOBAHUE
WHO3EMHBIX PEIENTOB, HTHOPUPOBAHUE COOCTBEHHBIX HCTOPHUYSCKHUX TPAJUIINH,
COIIMAJIBHO-KYJIBTYPHOTO HACJIeIUs W HAIMOHAJIbHBIX WHTEPECOB, PAIUKAIU3M H



CaMOHAJIESTHHOCTh peOopMaTOPOB MPEPBAIN SBOIIOIMOHHOE Pa3BUTHE OOILECTBA,
00epHYyNIUCh TIyOOKMMH W MHOTOCTOPOHHMMH HETaTUBHBIMH IOCJIEICTBUIMU,
MOCTaBUBIIMMHU TI0J] COMHEHHE U IepecTpoiiky, u pedopmsel. IlpeomoneTs
HapacTaHUe JECTPYKTUBHBIX MPOIECCOB MOXKHO MYyTEM COCAMHEHHS CTpaTeruu U
TaKTHUKUA pedopM C HAyKOH, ¢ HAy4YHbIM M OTBETCTBEHHBIM TOCYAAPCTBEHHBIM
YIPABJICHUEM U MPABOBBIM PETYIUPOBAHUEM.

[lon BIMSHMEM OTMEUYEHHBIX MPOTHBOPEUYMBBIX MPEOOpa3OBaHUN B
POCCHIICKOM  OOIIIECTBEHHOM CO3HAHHHM, C OJIHOM CTOPOHBI, pPa3MbIBAINCH
LIEHHOCTHO-NU/JICOJIOTUYECKUE YCTAHOBKU U COLUAJIBHBIE OPUEHTHUPBI, C APYrOv —
pa3pylIaIuCh MHOTOYMCIIEHHBIE JOTMBlI M CTEPEOTHIIBI, IE€pEeCMaTPUBAIUCH
rOCyJ1apCTBEHHO-TIPABOBBIE B3IJIAABI M ydeHusd. Kpome TOoro, B mepexoaHbli
NEPUOJl CPABHUTEIBHO OBICTPO HM3MEHAIOTCS OOIIECTBEHHbIE OTHOULIEHUS,
rOCYJapCTBEHHBIE OPraHbl U TEKYILEEe 3aKOHOJATEIbCTBO. Bece 3TO cTaBuT nepen
TEOpUEeH TrocyAapcTBa M MpaBa HempocTblie Mpobinembl. OHa cama J0JKHA
HENPEpPhIBHO pPAa3BUBAThCS, BOMpaTh B ce0s HOBEHMIIME MHUPOBbIE HAyYHbIE
JOCTHKEHUS O TOCY/IapCTBE U MpaBe, BhIpabaThIBaTh aJ€KBATHBIE PEATUSAM KU3HU
BBIBO/IBI 1 PEKOMEHIALIH.

B name Bpems Teopuss TrocygapctBa U IpaBa CTAHOBHUTCS OoJee
JEMOKPAaTUYHOM, Y€M B TMPOLLIbIE TOJbl, OTKPBITOM I BOCHOPHUATHS U
KJIACCUYECKOI0 HacleAusl MPOLLIOro, U HOBEUIUX UAeH (HE3aBUCUMO OT TOTO, KaK
U rJe OHU NosiBWINCH). OHa ynenseT Bce OoJblliee BHUMAHUE MATEpUATIbHBIM U
JTyXOBHBIM  TMOTPEOHOCTSIM  4YENOBEKAa, €ro JOCTOMHCTBY, IPaBOBOMY U
MOJINTUYECKOMY MUPOBO33PEHUIO, TpaBaM U CBOOO1aM YesloBeKa U rpaxaanuHa. C
BOCIIPUSITUEM HJIEd MPaBOBOrO TOCYAApCTBA 3HAYUTEIBHO  00OTraTHIOCH
I'YMaHHCTHUYECKOE COIEPKAHNE COBPEMEHHOTO YUEHUS O TOCYIapCTBE U IIPABE.

JItobast Teopusi, TO €cTb CHUCTEMa WJEH, MOHATUN, CYXIACHHUM, MpHOOpeTaeT
CTaTyC HayKH, KOT/Ia MOJHUMAETCS 10 BHIPAOOTKH OOOOIIEHHBIX U JTIOCTOBEPHBIX
OOBEKTHBHBIX  3HAaHMM 00  ONpEeAeNieHHBIX  TMpolleccax W SIBICHUAX
JEUCTBUTENLHOCTH, TMpeJylaraeT CUCTEMY CIOCOOOB, MpPUEMOB (MEXaHU3M)
UCIIOJIb30BaHUs 3TUX 3HaHUM B oOLIeCTBEHHOH MpakTuke. Hayka BkiitouaeT B ce0st
TBOPYECKYIO JCATCIIBHOCTh YYCHBIX IO TOJYYCHHIO MCTUHHBIX 3HAHHMM, a TaKKe
BCIO CYMMY HaJIMYHBIX 3HAHWUH KaK pe3yJbTaT HAyIHOTO MMPOU3BOACTBA. B oTiimune
OT JPYTHX BHJIOB JEITCIIBHOCTH HayKa OOCCIEYHMBACT MNpHpAIlCHUE 3HAHUH,
OTKPHIBACT HOBBIC TOPHU3OHTHI B COOTBETCTBYIOIICH cdepe W TEM cCaMbIM
CTUMYJIUPYET JIO0YIO APYTYIO NEITCIbHOCTD.

Teopuss rocymapcTBa W TpaBa Kak HayKa HWMEET IIeJbI0 TOJyYeHUe,
OOHOBJICHUE U YTIIyOJIeHHE 0O0OOIEHHBIX, IOCTOBEPHBIX 3HAHUN O TOCYJAPCTBE U
mpaBe, CTPEMUTCSl TO3HATh YCTOWYUBBLIC, TIIYOMHHBIC CBSI3M TOCYAapCTBEHHO-
MIPaBOBOM JKU3HU, OMPEACIIAIONINE €€ UCTOPHUIECKOE IBUKEHUE.



2. IlonsiTHe MpeAMeTa TEOPUM TOCYAAPCTBA U MPaBa, 00bEKT TEOPHHU
rocyapcraa u npasa.

Kaxngas Hayka wuMeeT CBOM MNpeaMEeT HCCIEN0BaHUS, 10 KOTOPBIM
INOHMMAETCS M3ydaeMasi €10 CTOPOHAa OOBEKTHUBHOW AEMCTBUTENBHOCTU. MHBIMU
CIIOBaMH, NPEAMET HAayKd — 3TO T€ SIBJICHUS U MPOLECCHl PEATBHOTO MHpa,
KOTOpBIE HCCIEAYIOTCS €10, Ha 4YTO HallpaBJI€HO HaydHoe Io3HaHue. Hayka
U3y4daeT MPexkIe BCEro 3aKOHOMEPHOCTU Pa3BUTHs MIPUPOABI U obmiecTBa. B 3Tom
CMBICJIE TPEAMET TEOPHH FOCYJapCTBA U MPABa HE SIBIISIETCS UCKIIOUYEHUEM.

Teopus TOCymapcTBa W TMpaBa H3y4aeT oOmue 3aKOHOMEPHOCTH
BO3HMKHOBEHUS, Pa3BUTHSA, Ha3HAYCHUS W (DYHKIIMOHMPOBAHUS TOCYyJapCcTBa U
npaBa. OHa Kak OBl BBIWIEHSET TOCYIApCTBO W TPABO W3 BCEH CHUCTEMBI
OOIIIECTBEHHBIX SBJICHUN M HCCIEIYyeT MX BHYTPEHHHE 3aKOHOMEpHOCTH. Ho u B
ATOM CjIydae ToCyJapCTBO M IIPaBO PacCMaTpPUBAETCS B CBS3U C SKOHOMHKOM,
MOJIMTUKON, MOPAJIbIO, KYJIBTYpOH W JAPYTMMH OOIIECTBEHHBIMU (DEHOMEHAMHU.
[IprueM Teopuio rocymapcTBa W IIpaBa HHTEpPECYeT HE TOJbKO COIMAJIbHO-
AKOHOMMYECKass 00yCIOBIICHHOCTh TOCYJAPCTBEHHBIX U MPABOBBIX SBJICHUH, HO U
BO3pACTAlOIee BIMSHUE IOCICAHUX HAa SKOHOMHKY, COIIMAJIbHYIO U JTyXOBHYIO
’KH3Hb OOILIECTBA.

[IpeamMeTOM HayKu TEOPHH TOCYAapCTBa U MpaBa CIyKaT MHOTOCTOPOHHEE U
CJIO’KHOE B3aMMOJENCTBHE O0IIECTBA U FOCYAapCTBA, POJIb U MECTO TOCY1apCTBa U
npaBa B TMOJUTHYECKOW cucteme obmiectBa. OHa U3y4aeT HE TOJIBKO
rOCyAapCTBEHHO-TIPABOBBIE SIBIIEHUSA M MPOLIECCHI, HO W MPEJCTaBICHUS JIIOJEH O
HUX. B ee mpenMer BXOIWUT OOUIECTBEHHOE, TPYIIIOBOE WU WHAMBUIYATBHOE
MOJINTUYECKOE U IPABOBOE CO3HAHME.

EnuHcTBO mpenmera TeOpHM rocyAapcTBa W IpaBa OOYCJIOBIMBaeTcs €€
OPAKTUUYECKUM M HAyYHO-TIOHATUHHBIM €IMHCTBOM. l'ocynapcTBo M IpaBo
HEPACTOPKUMO CBSI3aHBI APYT C APYroM. A MOTOMY TE€OpHUs rOCynapcTBa U Mpasa
HE M30JIMpPOBaHHbIE OTPACIU 3HAHUA, a eAuHas Hayka. Ho ocraBasch 11€0CTHOM
HAayKOW, OHa TMOJpa3JiessieTcss Ha JBE OTHOCUTEIbHO CaMOCTOSTEIbHbIC
CTPYKTYpHBIE YacTH: TEOpPHUIO TOCyAapcTBa (TOCYAapCTBOBEICHHE) U TEOPHUIO
npasa (MpaBOBEICHUE).

MeHHO OTMeuYeHHbIE €AMHCTBO M audPepeHnnanusi mo3BOJSIIOT U3y4aTh
roCyAapcTBO B €ro MpaBoBOM O(GOPMICHUH U IOPUAMYECKOM 3aKpEIUICHUH, a
paBO — B €ro rocyJapCTBEHHOM O0O€CleYeHUH, TapaHTUPOBAHUU, HE Melllas Mpu
3TOM YIJyOJEHHOMY W JIeTaIbHOMY aHallu3y W rocylapcTBa, W mpasa. MHorna
JIOIIyCKAaeMbli MCKYCCTBEHHBI OTpPBIB TEOPHUM IMpaBa OT TEOPUM TOCYAApCTBa
HEU30€)KHO 0OETHSET W IMPaBOBEACHUE, U TOCYAApCTBOBEACHHE, 3aTPYAHSIET HX
NOHMMaHUe, TeM OoJiee HeIOMYCTUMO MPOTUBONOCTABICHUE TOCY1apCTBa U MpaBa

JPYT JIPYTY.



B nocnennue roapl B Hallle MEpUOIAYECKON NIEYaTH U HAYYHOU JIUTEpAType
NoJ TNPEeNoroM OOpbObl C TOTAIUTAPU3MOM MPEANPUHUMAIKUCH MOMBITKH
NPUHU3UTH POJIb W 3HAUEHHUE ToCyJapcTBa B KM3HU COBPEMEHHOTO OOIIECTBA,
BBICKA3bIBAINCh COMHHTENBHBIE HJIEU O «MAJONPUTOJHOCTH» CAMOTO MOHSTHUS
rocygapctea. OAHAKO MHUPOBOM OIBIT IOKAa3bIBAET, YTO TOCYJAPCTBO TaKOU
COLIMAJIbHO-TIOJIMTUYECKUNA HHCTUTYT, Yb€ OcjlablieHne He3aMeMJIUTEIbHO U
HETaTUBHO BJIMSET HA MPABOINOPSAIOK, YBEIWYMBAET PA3PSKEHHOCTH IPABOBOIO
IIPOCTPAHCTBA.

I/ITaK, npeaAMCTOM TCOPHH IoCyaapCTBa M IIpaBa BBICTYIIAIOT TAKUC ABJICHHA
06H.I€CTBCHHOI\/II JKU3HH, KdK TOCyI1apCTBO U IIPaBO, OCHOBHBLIC 3aKOHOMCPHOCTHU HX
BO3HUKHOBCHHA WU pa3sBUTHUA, UX CYHNIHOCTb, HA3HAYCHUC U CI)YHKI_II/IOHI/IpOBaHI/IC B
O6H_ICCTBC, a TaKkKe OCOOCHHOCTH IIOJMTHYECKOrO M IIpaBOBOIro CO3HAHUA U
IIPaBOBOI'O PpCTYIINPOBAHUA.

Ocoboe MecTto B Hamledl Hayke JODKHO 3aHUMAaTh yY€HHE O POCCHUUCKOU
rOCYy/IapCTBEHHOCTH, €€ HCTOPUYECKUX, HALMOHAIBHO-KYJIBTYPHBIX KOPHSAX W
TpaJMIIMIX, O HACTOAIIEM U OYIyIlIeM POCCUHUCKOTO rocyapcTBa U Mpasa.

B 3aBucumoct OT 0O0BEKTa BBLACIAIOT 3 BHUJA HAyK: TEXHUYECKUE,
TyMaHUTapHble, Ouonormyeckue. OOBEKT HAYKH - T€ SIBICHHUS, KOTOpPbIE OHA
usyydaet. I[Ipenmer - To, YTO MHTEpPECYET JAHHYIO HAYKy B KOHKPETHOM OOBEKTE.
O6bexT TITI - rocymapcTBO M MpaBO, TOCYAAPCTBEHHO-IIPABOBBIE SIBJICHUS.
[Ipeamer TI'TI - Hanbonee oOuMe 3aKOHOMEPHOCTH BO3HUKHOBEHUS, PAa3BUTHUS U
(YyHKUIMOHUPOBAHUS MpaBa U rocy1apcTBa.

3. IlonsiTe GyHKUMM TEOPUM TOCYIAPCTBA U MPaBa. XapaKTePUCTHKA
OCHOBHBIX (YHKIMU TEOPUU IOCYAAPCTBA U NpaBa.

@yHKIMS TEOPUH TOCYNApCTBA M IpaBa — OCHOBHOE HA3HAUYEHUE TEOPUU
rocy1apCcTBa M IMpaBa, 3aJaydd, KOTOPbIE OHA PELIAET M BOIPOCHI, Ha KOTOPBIE
OTBEYACT.

OnToniornueckast GyHKUUS — HepBas U oTnpaBHas. OHTOJIOTHUS — yYEHHUE O
OBITUM, B KOTOPOM MCCIIEIYIOTCS OCHOBBI, NMPHUHIUIBI ObITHS, €r0 CTPYKTYpa,
3aKOHOMEPHOCTH. BBINOJIHAS OHTONOTMYECKYIO (DYHKIIMIO, TEOpUs rOCyapcTBa U
IIpaBa OTBEYAET HA BOIPOCHI, UTO €CTh TOCYAAPCTBO U IIPABO, KaK U MOYEMY OHU
BO3ZHMKJIM, YTO OHU MPEACTABIISIIOT COOOM B HACTOSIIEE BpEMsI, KAKOBA MX Cynb0a 1

T.1.

['Hoceonorunveckas GpyHkius. ['HOCeomoTHsI, WM TeOpUs IO3HAHUS, HAIIEJICHA
Ha W3y4YEHME MPUPOABI IO3HAHHUS, €r0 OTHOLICHMS K PEaIbHOCTH U T.A. Teopus
rocyJapcTBa U MpaBa, BeIpadaThIBasi TEOPETUUECKUE KOHCTPYKIIMHU U MPUEMBI, TEM
CaMbIM CIIOCOOCTBYET pPa3BUTHIO MPABOBOTO MO3HAHUS.



Oppuctryueckas QyHKIUs. DBPUCTHUKA — 3TO UCKYCCTBO HAXOXKJICHUS UCTUHBI,
HOBBIX OTKpBITUH. Teopus rocygapcrsa U IpaBa He OTPAaHUYUBACTCS NTO3HAHUEM U
OOBSCHEHHEM TOCYAapCTBEHHO-TIPABOBLIX SIBIICHUM, a OTKPBHIBAET HOBBIE
3aKOHOMEPHOCTH B HUX pPa3BUTUM, B Halle BPEMs, B YAaCTHOCTH, B YCIOBUAX
PBIHOYHOM SKOHOMUKHU.

Metononorudeckas GyHkiusa. bynyun ¢dyHaamMeHTanIbHOW HAayKOM, TEOpus
rocyJlapcTBa M MpaBa BBIMOJHSIET MO OTHOLIEHUIO K OTPACJIEBBIM IOPUIAYECKUM
HAayKaM METOJIOJIOTHYECKYI0 (DYHKIMIO, 3aJaBas WM OMPEICICHHBIA YPOBEHB,
TEOPETUYECKYI0 U JIOTUYECKYIO IeJIOCTHOCTh. (0001as rocyaapCcTBEHHO-
MIPaBOBYIO MIPAKTUKY, TEOPHUS TOCYIapCTBA U TIpaBa (GOPMYIUPYET UIEH U BBHIBOJIBI,
MMEIOIME TPUHIIMIUATIBHOE 3HA4YeHUE i IopuclpyjaeHiuu B 1enoM. Ee
KaTerOpuHu, MPUHIIUIBI, UJEU U BBIBOJBI CIY>KaT CBOCOOPa3HBIMU «OMOPHBIMU
MyHKTAMU», «HECYIIMMH KOHCTPYKIUSIMH» OTPAaci€BbIX U  CIEHHAIbHBIX
IOpUJINYECKUX HaYK.

[Tonutuko-ynpasieHueckass pyHKIus. ['ocy1apcTBo U ipaBo Bceraa ObUTN U
OynyT (okycoM MONMUTHYECKOW OOpbOBI, OCTPBHIX MOJUTUYECKUX JTUCKYCCHUHU.
TepMuH «MMONUTHKA» B TIEPEBOJIE C TPEUECKOTO0 — «HUCKYCCTBO YIpaBICHUSA
rocyaapcTBomM». BeHIIOM MONMTUKU BBICTYNAeT TOCYJapCTBEHHas BiacTh. Bor
MoYeMy TapTUU U TOJUTUYECKHUE JBYDKCHHS BEAYT CTOJNbh aKTHBHYIO OOpHOY 3a
MOJUTUYECKYI0 BiacTb. KoMy TNpHHAIIEKUT TOCYyIapCTBEHHAsl BIACTh, TOT
pelaer, mo CyTH, Bce jAena. Peanusyercs 3Ta QyHKUMS Yepe3 TOCYIapCTBEHHOE
yIpaBJieHUE.

Teopust rocyaapcTBa U mpaBa mpuszBaHa (GOpMUPOBATh HAyUYHbIE OCHOBBI KaK
BHYTPEHHEH, TaK W BHEIIHEH TOCYJapCTBEHHOW TOJUTUKH, OOECIIECYNBATh
HAay4YHOCTb TOCYJJapCTBEHHOI'0 YIIPABIICHUSI.

Wneonornueckast pynkuus. Maeonmoruss — cucremMa OCHOBOIOJIATaIOLINX
(0a30BBIX) HIEH, MOHSATUHN, B3TJSI0B, B COOTBETCTBUH C KOTOPBIMH (POPMHUPYETCS
MHUPOBO33pEHUE U KUZHEHHAS MO3ULMS JIUYHOCTH, COLUAIBHBIX TPYII, 00IIecTBa
B LejoM. be3 0a30BbIX MHTETPUPYIOUINX HUICOJOTHYECKUX YCTAHOBOK M MOTHMBOB
HU JIMYHOCTb, HU TOCYAApPCTBO, HU OOIIECTBO OOONTHCH HEe MoryT. He ciyuaiino
KPU3HUCHBIE TEPHOJIbI B JKU3HU OOLIECTBA OOBIYHO COMPOBOXKIAIOTCS MNOTEpei
UJICOJIOTUYECKUX OPUEHTUPOB, OE3TyXOBHOCTHIO U cMyTaMU. Teopusi rocynapcraa
U MpaBa aKKyMYJUPYET U NPUBOJUT B CHCTEMY HJIEHM O TOCYJApCTBE U NpaBe,
CO3/1a€T HAYYHYIO OCHOBY JiIsl OpMHUpPOBaHUSI OOLIECTBEHHON W MHANMBUIYaTbHOMN
MOJIMTUYECKOW W TPaBOBOM KyJNbTypbl. Takum o0pa3oMm, OHa BO3JIEWUCTBYET Ha
OOIIECTBEHHYIO U3Hb, TOBECHUE JIIOCH HE TOJIBKO Yepe3 rocyAapcTBO U MPaBo,
HO ¥ HETMOCPEJCTBEHHO, KaK BAXXKHBIM HACOJOTUYECKUM (HAKTOp, OKa3bIBAIOUTUI
BJIMSIHME Ha MPaBOCO3HAHME CYOBEKTOB MpaBa W TEM CaMbIM Ha PEryJIHMpOBaHUE
OOIIIECTBEHHOH JKHU3HU B LIEJIOM.



[IpakTuuecku-opranuzatopckas (yHkmus. Teopus TocymapcTBa W TpaBa
CIY)KUT HAyYHOWM OCHOBOW (PYHKIIMOHMpPOBAaHHUS TOCyJdapcTBa W  IIpaBa,
BBIpa0aThIBaCT PEKOMEHIAIIMU JUIS  PEIICHUS MHOTOYHCICHHBIX IPoOJeM
TOCYyAapCTBCHHO-TIPABOBOTO CTPOUTEILCTBA, OCOOCHHO B COBPEMCHHBIN CIIOKHBIN
nepexoaHbIi mepuo. [Ipapaa, B 3TOM OTHOIICHHH HayKa B OOJIBIIIOM JIONTY TIEPE]T
0OIIIECTBOM.

[IporHoctuyeckass ¢Qynkuusa. Ha ocHOBe mnpusHaHus 3aKOHOMEPHOCTEH
pa3BUTHA TOCYIapCTBa U MPAaBa aHAJIU3UPYEMasi HAyKa BBIIBUIAET TUIIOTE3BI O UX
OyayIleM, UCTUHHOCTh KOTOPBIX 3aT€M MPOBEPSAETCS MPAKTUKOM.

Hayunoe mporHo3upoBaHue uMeeT OOJBINOE 3HAYCHHUE ISl TPCIBUIICHUS B
roCyJ1apCTBEHHO-TIPABOBOM cdepe, OHO TMO3BOJSET «3arjsiHyTh» B Oyaylee
rocyaapctBeHHocTU. HaydHO 00OCHOBaHHBIE MPOTHO3bI OYAST MBICIHb, MPUAAIOT
YBEPEHHOCTb B ICHCTBUSIX U TOT/1A, KOTJIa HE MOJHOCTHIO OCYIIECTBIIIOTCS.

CDYHKIIHH TCOPHUH T'OCYyHdapCTBa M IIPpaBa B3aMMOCBA3dHbI, AOIIOJHANOT APYT
Apyra. JIuib B3sATHIC B CANHCTBC, B CUCTCMC OHH AAIOT IIOJIHOC IIPCACTABIICHUC O
Ha3HAYCHHNN TCOpHMHM TOCYyAdapCTBa M IIpaBa. 3HAYUTEIILHBI JOCTHIXKCHU A
rocyagapCTtBOBCACHUA H IIPABOBCACHHA B IIPOIIIIOM, AKTYAJIbHBI HX HpO6JI€MLI
CCroaHsA, BaXHbI IIJIOAOTBOPHBLIC HAIIPABJICHUS I[ﬁJ'IBHGﬁHJCFO pasBUTHA.

4. IlonaTHe MeTOZA TEOPHUM TrOCyJAapcTBa M IpaBa. XapaKTepUCTHKA
OCHOBHBIX METO/I0B TEOPUM rOCyAapcTBa U nmpasa: Bceoduue (purocodpckue)
MeTO/Ibl, 00IIeHAYYHbI€ METO/Ibl, YACTHONIPABOBbIE METO/IbI.

TepmuH «MeTom» BBEJEH B HAy4YHBIA 00OpOT ApeBHUMHU Tpekamu. [lox Hum
MOHUMAETCS  CMOCO0  TO3HAHWSI, HCCICAOBAHMUS  SBJICHUA TPUPOALI U
OOIIECTBEHHON >KW3HU. BuaHeillme ydeHble MpUAaBaId METOJaM IO3HAHUS
UCKIIIOUnTeNbHOEe 3HaueHue. Tak, @. bokoH cpaBHUBaI MeToA C (oHApeM,
OCBEMIAIONINM MYTh YYEHOMY, CUYUTAs, UTO JaKe XPOMOU, UAyIui ¢ GoHApEM 10
JIOpOTe, OIMEpPEeaUT TOro, KTO OEXKHT BIOTbMax 0Oe3 joporu. HMuade roBops,
TJI0JIOTBOPHOCTh HAYYHOTO TOWCKA, CTENCHb W TIyOWHA TO3HAHWS PEabHOMN
JNEWCTBUTEIBHOCTA BO  MHOIOM  3aBUCAT OT METOJOB, MCHOJIb3YEMBIX
uccienoparensiMu. Camu 1o cebe MeTOAbl — MPOAYKT  TBOPUECKOM,
WHTEIJIEKTYaJIbHOW  JIESITEJIbHOCTH YEJIOBEKa, OHW HEPA3phIBHO CBS3aHbI C
npeaMeToM u3ydeHus. [I0CTOSHHBIN MOUCK HOBBIX MCCIIENOBATEIbCKUX MPUEMOB,
CIIOCO0OB, METOJIOB OOecneunBaeT MNPUPOCT HAYUYHBIX 3HAHUM, YriayOJieHue
MIPEACTABICHUN O MTPUCYIIUX MPEIMETY 3aKOHOMEPHOCTSIX.

Teopust rocynapcTBa U mpaBa He coOpaHHE TOTOBBIX HCTHH, KAHOHOB WIIU
JOTM. OTO TIOCTOSIHHO pPa3BHMBAIOLIASCA, JKMBas HayKa, HaxoIsIascs B
HenpepbhIBHOM TMoucke. OOHOBISIE W pa3BUBas CBOM METOJbI TO3HAHMS, OHA
npUOJIMIKAETCS K OCYIIECTBIEHUIO CBOETO OCHOBHOTO MpPEAHA3HAUYECHUS — CIIY>KUTh
HAyYHBIM OPUEHTHPOM TOCYAApCTBEHHO-TIPABOBOM MpakTHKEe. TakuMm oOpa3om,



METO/IBl TEOPUH TOCYJapCTBA M TIpaBa — 3TO TMPUEMBI, CIIOCOOBI, TMOAXOMIBI,
KOTOpBIC HCIOJB3YIOTCS €10 JUIsl TMO3HAHWS CBOErO0 NpEeAMEeTa W IOJy4YCHUS
HAy4YHBIX pPE3YJbTATOB. YUYECHHUE O METOAAX HAYYHOTO IIO3HAHHUS HA3bIBACTCS
METOJI0JIOTHEMN.

MHOroBeKOBOM MHUPOBOH OIBIT T'OCYJIapCTBEHHO-TIPABOBOTO PAa3BUTHS
BBI3BAJl K JKM3HM MHOTOYHCIICHHBIE W MHOI000Opa3Hble IOJUTHKO-TIPABOBBIC
TEOpUU U JOKTpUHBL. Bce OHM omuparoTcs Ha Pas3IMUHbIE METOJIbI, MOAXOIbI U
MOJY4YaloT JajleKO HE OJMHAKOBBIE BBIBOJIBI W PE3YJbTaThl: OJHU TEOPUU
OTBEPraroT camy BO3MOXKHOCTb IMO3HAHUS CYIIHOCTU rOCYAapCTBa U Mpasa, Apyrue
CUMTAIOT, YTO TOCYJAapCTBO W IMPaBO BO3HUKAIOT M Pa3BUBAIOTCS CIIOHTAHHO,
TPETbU YTBEPKIAIOT, YTO TOCYAAPCTBO U MPABO CO3/IAIOTCA U COBEPIICHCTBYIOTCS
10 BOJIE JIFOACH, U T.]I.

B Hameil Hayke MHOTHE JAECSITWIECTUS TOCIOACTBOBAJI MOHMCTHYECKUN —
MapKCHUCTCKO-JIEHUHCKHM — MOAXOJA K M3YYEHHMIO TOCYIapCTBEHHO-IIPaBOBBIX
ABJIEHUNA. MapKCUCTCKO-JICHUHCKAsi TEOPHsl rOCyJIapCcTBa W IpaBa MPU3HABAIACH
€IMHCTBEHHO WCTUHHOM, T.€. IMpPaBWIbHO OTpaXKawlleld OOBEKTUBHYIO
JNEeNCTBUTENBHOCTb. Bee npyrue Teopur M JOKTPUHBI CYUTAIUCH (B TOW WM MHOU
Mepe) JIO)KHBIMM M TOJBEPrajuch KPUTHKE. DTO OOEAHSIIO Halle YYEHHE O
rocyJapcTBe M NpaBe, HE MO3BOJIUIO B IOJHOM MEpE HMCIOJIb30BaTh MHUPOBBIE
JOCTHKEHHUSI TOJTMTUYECKON U MMPABOBOM KYJIBTYPBI.

Bmecte ¢ TeM nrobasi Teopus, MCHOJIb3ysl CBOM METOJIbl MO3HAHMS, HECET
KPYIHUIIBl 3HAaHUM B OOIIYIO0 KOMUJIKY, O3BOJISIET TIIy0Ke U MOJIHEE TOHATh T€ WU
WHbIE CTOPOHBI, TpaHW u3y4aeMbIX (eHOMeHOB. CerojaHsi camMbIM, MOXaIyH,
MPUEMJIEMBIM JUIsl TEOPUM TOCYyAAapCTBA M TIpaBa SBJISETCS KOHCTPYKTHUBHO-
KPUTUYECKMA TOAXOJ K OLEHKE M AHAIW3Yy IMPOLUIBIX W  HACTOALIMX
roCyJlapCTBEHHO-TIPABOBBIX y4eHUH. OTMEUEHHOE B TOJHOW MEpe OTHOCUTCS K
MApKCHUCTCKO-JICHUHCKON ITOKTPUHE, KOTOpas B IOCIEIHEE BpeMs MOABEPrajach
JKECTOUANIIEN KPUTUKE U JaK€ OYEPHUTEIbCTBY, B TOM YHCIIE CO CTOPOHBI €€
OBIBIIINX «TOPSYUX» CTOPOHHHUKOB. 3aTSHXKHOM CHUCTEMHBIA KPU3UC BO MHOTHX
CTpaHax, HAa3bIBABIINXCS COIMMATMCTHYCCKUMU, JKU3HEHHAs MOTPEOHOCTh €ro
NPEOJI0JICHUsI OOYCIIOBUIIM PE3KO OTPUIIATENIbHOE OTHOLIEHUE K MapKCU3MY-
JICHUHU3MY KaK YYCHUIO U COLIMAIN3MY KaK OOIIECTBEHHO-TIOJUTUYECKOMY CTPOIO.
OnHako HayKa HE MOXET BHaJaTh B KpailHOCTU. CIIOpy HET, B MApKCHU3ME HEMaJlo
YTOIUYECKOTO U YCTapEBIIErO, HO €CTh B HEM MOJIOKEHUSI M BBIBOAbI, UMEIOIINE
HEMpexoasllee 3HaueHue. Maen o KOoMIeKTUBU3ME, HapOJOBIACTUH, COUUAIBHON
CIIPaBEIJIMBOCTH, TPYJAOBOM MOpaayd HEUCTPEOUMBI, TTOKA CYIIECTBYIOT UYEJIOBEK U
MHP.

CeroaHs B HallIel cTpaHe cBOOOAa BEIOOpA METOOB, CITOCOOOB, ITOJIXOI0B K
W3YYEHUIO TOCY/IapCTBA U TIPaBa, IUTIOPAIN3M YUCHUN U MHEHHM, UI€0JIOTHIECKOE
MHOTOOOpa3ue. XOoTs BEPHO M TO, YTO O TOCYAAapCTBE M TpaBe HEIb3sl CKa3aTh
MOYTH HUYETO TAKOTO, YTO OBl MPSIMO WJIM KOCBEHHO HE 3aTParvBajio0 MHTEPECOB



Pa3JINYHBIX COLMAIIBHBIX I'PYII, KJIACCOB, MAPTUN U MOIUTUYECKUX TedeHur. Ho
HAayKe€  HAQMJICKUT  JUCTAHIMPOBAaTBCA  OT  TIPYINIOBBIX,  KJIACCOBBIX,
HAIlMOHAIMCTUYECKUX NHTEPECOB BO UMs HICTUHBI U IIPABBI.

MeToapl TEOpUH TOCYAapCTBA U MPaBa, KaK YK€ TOBOPUIIOCH, TECHO CBSA3aHbI
c ee npeameToM. [locneHuil oTBeUaeT Ha BONPOC, YTO U3Yy4aeT TEOPHS, METObI —
KaK, KaKUMH cIIoco0aMU OHa 3TO JenaeT. B OoCHOBE METONOB JIEKHUT IMpPEIMET
Teopuu, MO0 0O€3 TEOpUHM METOA OCTaeTcsia OecrnpeAMETHbIM, a Hayka —
OeccoaepkaresbHOi. B CBOIO ouepenb JHILb TEOPUsi, BOOPYKEHHAs aJ€KBATHBIMU
METOJIaMH, MOKET BBIIIOJHUTH CTOSIIIHE Mepel Hell 3a1auu U PYHKIIUH.

Teopuss M MeTOABl BO3HUKAIOT OJHOBPEMEHHO, K HHM HPEIBIBISAIOTCS
CXOJHBIE TPEOOBAHUS: HE TOJIBKO pPE3yJbTaThl, HO U MyThb K HUM JIOJDKEH OBITH
UCTHUHHBIM. HO Teopus M MeToabl HE TOXIAECTBEHHBI, HE MOTI'YT M HE JOJDKHBI
HOJIMEHATh Jpyr JApyra. Teopus rocygapctBa M IpaBa pa3padaTbhIBaeT
COOCTBEHHBIE METO/Ibl UCCIIEI0BAHUS TOCYJapCTBEHHO-TIPABOBBIX SIBJICHUI U B TO
K€ BpeMs aKTUBHO MCIIOJIb3yeT OOIIME METO/Ibl, BIPAOOTaHHbIE OOIIECTBEHHBIMU
U €CTECTBEHHBIMM Haykamu. Ha @poTsokeHuMM [I0iaroro BpEeMEHM B Hayke
IPOTUBOOOPCTBYIOT UACATMCTUUECKUNA U MAaTEPUATUCTUUECKUN METO/IbI TO3HAHUS,
MeTapu3vKa U auajekTuka. Hameil oreuecTBEHHON HayKe MpUCYIAa OpUEHTALUs
Ha MAaTEpUAJMCTUYECKUIN MOAXOJ, COTJaCHO KOTOPOMY TJIyOMHHBIE, CYIIHOCTHbBIE
CTOPOHBI TOCYJAapCTBa M IIpaBa IMPEIONPEHEIAIOTCS B KOHEYHOM CYETE
HPKOHOMHUKOM, HaJU4YHBIMU (opMaMH COOCTBEHHOCTH. MarepuaaucTUuYecKui
MOAXOJ TO3BOJSET MPOCIEAUTh CBA3b TOCYyNApCTBA M IIpaBa C pPEajJbHBIMU
MPOIIECCAMH, BBIABJISIT M HCCIENOBATH HMX BO3MOKHOCTH JUISl YIPOYEHUS
MaTepHalbHBIX OCHOB U YBEJIMUEHUSI SKOHOMUYECKOTO MOTEHIMaIa 0011IeCTBa.

®wminocodckold  OCHOBOM  TEOpPHMM  TOCyJapcTBa W TpaBa  CIIYXKHUT
JUATICKTUYECKU METOM, T.€. YUYCHHE O HamOoJiee OOIMX 3aKOHOMEPHBIX CBSI3SX
pa3BuTHs ObITHA U co3HaHUs. K 00IMM 3aKoHaM JUANTEKTUKU OTHOCSTCS: TIEPEXO0]T
KOJIMYECTBEHHBIX M3MEHEHUW B KayeCTBEHHbIE (yBEJIMYEHUE YHCIA HOPM U
WHCTUTYTOB, 3aKpEIUIAIONIMX W  PEryJHPYIOIIMX  OTHOUIEHUS  YaCTHOMU
COOCTBEHHOCTH, TPHUBEIO K JEJICHUI0 POCCHUHCKOTO TIpaBa Ha YAaCTHOE W
nyOJIMYHOE); 3aKOH €AUHCTBA U OOPHOBI TPOTUBOIMOJIOKHOCTEN (€UHCTBO MPaB U
00SI3aHHOCTEM, LIEHTpalu3alusd W JeUEHTpajdu3alusi B TOCYJIapCTBEHHOM
CTPOUTEIIHLCTBE); 3aKOH OTPHUIIAHUS OTPUIIAHUS (B POCCUMCKOMN TOCYIapCTBEHHOCTH
UMEIOTCS 3JIEMEHTBI MPOIIUION U 3apO/IBIIIN HOBOM TOCYAapCTBEHHOCTH).

TBOpUeckoe MNPUMEHEHHWE 3aKOHOB JUAJIEKTUKH, OTpa)keHue OoraTcTBa
YKU3HEHHBIX TMPOIECCOB B TaKUX (PHIIOCOPCKUX KATETOPHSX, KaK «ColepKaHUe U
dbopma»,  «BO3MOXHOCTh M  JEHCTBUTEITBHOCTBY»,  «CIY4alHOCTh |
HEO0OXOMMOCTBY, KUCTOPHUIECKOE M JIOTHUECKOEY, «JIOJDKHOE U CyIIIee», «CB0Ooaa
U OTBETCTBEHHOCTH» U T.J., TOMOTAIOT W30€KaTh BYJIbrapHbIX CyOBEKTHBUCTCKHUX
Y BOJIIOHTAPUCTCKUX MCTOJIKOBAHUHN TOCYJapCTBEHHO-TIPABOBBIX SIBJICHUM.



K dbunocodckum 3akoHaM ¥ KATETOPHSIM HEMOCPEICTBEHHO MMPUMBIKAET METOJT
BOCXOXKICHUS OT aOCTPaKTHOTO K KOHKPETHOMY U OT KOHKPETHOTO K
a0ctpakTHOMYy. Tak, mpoiiecc mo3HaHus (POPMBI TOCYIaAPCTBA MOXKET JBUTATHCS OT
aOcTpakinuu «popMma ToCyJapcTBa» K e¢ BUAaM — (GopMe MpaBicHUs U Gopme
rOCYJJapCTBEHHOTO YCTPOMCTBA, 3aTeM K Pa3HOBHIHOCTSAM Ha3BaHHBIX GopMm. [Ipu
noJO0OHOM TIOJXOJAe TIO3HaHHWE (OpPMBI rocyaapcTBa OyAeT yriyOJsThCs,
KOHKPETU3UPOBAThCSI, a caMO IMOHATHE «(dopMa TroCylapcTBa»  HAYHET
oboramarbcsi KOHKPETHBIMH TpPU3HAKaMU U OCOOCHHOCTsMHU. [Ipu nBUkKEHUM
MBICIH OT KOHKPETHOTO K 0OImeMy, aOCTpakTHOMY HCCIIESIOBATEeb MOXKET,
HalpuMep, HW3YYUTh  YrOJIOBHBIC, aJMHHUCTPATHBHBIC, JAHCHUIUIMHAPHBIC
MIPaBOHAPYIIICHUS, UX CBOMCTBA U OCOOECHHOCTH, a 3aTeM C(OPMYIMPOBATH 00IIIee
(a0cTpaKkTHOE) MOHSATHE MPABOHAPYIICHUSI.

Hama Hayka wuccienyer rocyJapcTBO M IIpaBO HE B CTaTHKE, OHA HE
paccMaTpuBaeT MX Kak HEYTO pa3 M HaBCEerJa JaHHOe, Hem3MeHHoe. Hamporus,
OHA UCXOJUT U3 TOTO, YTO AHAIIU3UPYEMBIE SBJIICHHUSI UCTOPUYECKHE, TUHAMUYHEIE,
U3MEHAIOIIMECS BMecTe ¢ OOlecTBOM, BOuparomue B ce0sd JTOCTHKEHUS
LMBUJIM3ALMHY, MUPOBOM MOJIMTHYECKOW U MPABOBOM KyJIBTYpHI. JIBUTasCh 10 IIyTH
COLIMAJIBHOIO Mporpecca, TOCyJapcTBO M IPaBO OOOramialoT CBOE COJEpIKaHUE
TYMaHU3MOM M JIEMOKPATHU3MOM, OOIIEUETIOBEYECKUMHU IIEHHOCTSIMHU, CTAaHOBSTCS
Bce OoJiee COIMANIbHO OpPHEHTHPOBaHHbIMU. Kpome Toro, Hayka o0s3aHa
YUUTBIBATh MCTOPUYECKUE TPAJIULINH, COLUOKYJIbTYpPHbIE KOPHU TOCYJApCTBA U
npasa. M3noxxeHHoe 00yclIOBIMBAET MPUMEHEHHE MPU MTO3HAHUU FOCYJapCTBEHHO-
MIPaBOBBIX SIBJIEHUN UCTOPUUYECKOTO METOAA.

Ha BoopyXeHnn Teopuu rocynapcrBa W IpaBa HAXOIWUTCS U CUCTEMHBIN
MeTon mo3HaHus. Jliobas cuctema  mpencTaBisieT  coOOM  IENOCTHOE,
YHOPSIAOYEHHOE MHOYKECTBO JJIEMEHTOB, B3aMMOJECUCTBUE KOTOPBIX IOPOXKAAET
HOBOE, HE IIPUCYIIEE UM CaMHUM KadecTBO. ['0CynapcTBO M IpaBO IO CBOEH CYTH,
[0 CTPYKTYpE — CIIOXHBIE, CUCTEMHBbIE sBJICHHS. (OCHOBHBIMH 3JEMEHTaMU
MEPBOIO BBICTYIAIOT OPraHbl rOCyAapcTBa, BTOPOro — HOPMBI MpaBa. B 1ienom xe
roCy1apCTBO KaK BAXHEUIINN MOJUTHYECKUA UHCTUTYT BXOAUT HApALY C IPYTUMHU
MNOJUTUYECKUMU HWHCTUTYTAMU B TIOJMTHYECKYIO CHUCTEMY, a TMpaBO — B
HOPMATHUBHYIO CUCTEMY OOIlIeCTBa.

CucTeMHBI METOJ] OTKpBIBAE€T OOJBIINE BO3MOKHOCTH I U3YyUYCHUS
CHUCTEMOOOPA3yIOIIUX CTPYKTYPHBIX AJIEMEHTOB IOCyJIapCcTBa M IpaBa, MPsIMOTO U
0o0OpaTHOTO BIWSHUS HAa TOCYJAPCTBO U MPABO BHYTPEHHEW M BHEIIHEH Cpefibl, IS
NPEAYNPEXKICHUS  NPOTUBOPEYMH U «BO3MYIIEHWW» B  MPABOBOM U
roCy1apCTBEHHOM CUCTEMAX.

3HaHUE U YMEJIO€ UCIOJb30BaHUE OOIICHAYYHBIX METOJOB HE HCKIIOYAET, a,
HAIlpOTUB, IIPEAIIOIAracT NPUMEHEHHE CHEUUAJIbHBIX M YAaCTHBIX METOJOB
ITIO3HAHUS TOCYJaPCTBEHHO-TIPABOBBIX SIBICHUMU.



Tpagumuonen 11 IOPUAMYECKON HayKd (POpPMabHO-IOPUIANYECKUN METOI.
HccnenoBanre BHYTPEHHETO CTPOEHUS IIPABOBBIX HOPM M IIPaBa B LEJIOM, aHAJINU3
UCTOYHUKOB (popMm mpaBa), (GopManbHON OINPEAEIECHHOCTH IpaBa KakK €ro
BKHEHIIErO0 CBOMCTBA, METOABI CHCTEMATH3alMd HOPMATHBHOIO MaTEepHalla,
IpaBuia HOPUANYECKOM TEXHUKM M T.II. — BCE 3TO KOHKPETHBIE IPOSBICHUS
dopManbHO-topuaAnYeckoro meroga. OH NOpuUMEeHUM U IpU  aHamuse (opm
rocyapcTBa, IMpU ONPENEICHUM U IOPUAMYECKOM O(OPMIEHUH KOMIIETEHLUU
OpraHoB rOCyJapCTBa U T.x.

CnoBoMm, GopMambHO-IOPUANYECCKHUIT METOJ BBITEKACT M3 CaMOW MPHUPOIBI
rocygapcTBa W IpaBa, OH TIOMOTaeT OmNHUcaTh, KilacCH(PUIMPOBATH U
CHUCTEMATU3UPOBATh TOCYIapCTBEHHO-TIPABOBBIC (DEHOMEHBI, HCCIE0BaTh WX
BHEIIIHIOIO U BHYTPEHHIOIO (DOPMBI.

B Hame Bpems, KOrga 3aKOHOMEPHO YCHJIMBAIOTCS HHTETPAllMOHHBIE
IIPOLIECCHI, BO3PACTAECT POJIb METOJA CPAaBHUTEIBHOIO TOCYAAPCTBOBEICHHUS U
IIPABOBEJEHUS, KOTOPBIM HMMEET CBOUM OOBEKTOM CXOAHBIE TOCYAapCTBEHHO-
IIPAaBOBBIE MHCTUTYTHI PA3NIMYHBIX CTpaH. C JIOrMYECKOM TOYKM 3pEHUS,
Ha3BaHHBIM METOJ OCHOBBIBAETCA HA  IIOCIEAOBATEIBHOM U3YYEHUU U
COIIOCTABJIEHUHU OOJIBILIOTO YUCIa CXOAHBIX 00bekTOB. Hampumep, 10CTOMHCTBA U
HEJIOCTAaTKU TOCYAAPCTBEHHBIX M IMPABOBBIX MHCTUTYTOB HAUIEH CTPaHbl TPYAHO
YCTAaHOBUTh 0€3 CPaBHEHUS UX C AHAJIOTMYHBIMHU WHCTUTYTAMH JIPYTUX CTPaH.
3HaueHHE JAaHHOINO METOJa BO3PACTAET, KOIJa BO3HHUKAET HEOOXOJUMOCTh B
NOJIMTUYECKUX M TMpPaBOBbIX pedopMax. Bmecte ¢ TeM cpaBHHUTEIbHOE
roCyapCTBOBEICHUE M NPABOBEACHHE HE MMEET HHUYEro oOuero ¢ 0e3gyMHbIM
3aMMCTBOBaHMEM HMHO3EMHOIO ONBITA U MEXaHMYECKMM MEPEHOCOM €ro B Hallu
cnenu@uueckue HCTOPUYECKUE, HAlMOHAIbHBIE U  COLMAIbHO-KYJIbTYPHBIE
YCIIOBHSL.

K cnenuanbHbIM OTHOCUTCS M METOJ TOCYIApCTBEHHOTO W IIPABOBOIO
moaenupoBaHusa. CyTh €ro 3akiloyaercs B TOM, YTO MEXAY pa3InYHbIMU
rOCYyIapCTBEHHBIMU U IMPABOBBIMH SIBJICHUSAMU MUMEETCS OIPEIEIIEHHOE CXOACTBO,
a TOTOMY, 3Has CBOWCTBa M MPHU3HAKU OJHOTO M3 HHUX (MOJEIH), MOXHO C
JIOCTAaTOYHOW CTEMEHBIO TOUHOCTHU CYAUTH O IPYTHX.

MopenvpoBaHue MOMOTaeT NPU IMOUCKE HAWIYYIIMX CXEM OpraHU3alMH
rocyAapCTBEHHOTO anmnapara, HaumOoJiee  palMOHAIBHOM CTPYKTYpbI
aJIMUHUCTPATUBHO-TEPPUTOPUAIBHOTO JENICHUs, TpU (HOPMUPOBAHUM CUCTEMBI
3aKOHOJIATEIbCTBA U JIP.

B coBpeMeHHBIX yCIOBHSIX 0cO000€ 3HaYeHUE NPHOOPETAET KOHKPETHO-
COIMOJIOTUYECKUIA METOJI MCCIIENOBAHUS TOCYAapCTBEHHO-TPABOBBIX Mpobiem. C
€ro TOMOIIBI0O MOXKHO BBISIBUTH CTEMEHb A(D(PEKTUBHOCTH (PYHKIIMOHUPOBAHMS
BCEX BETBEH TOCYIapCTBEHHOW BIIACTH, MPABOBOTO PETYIHPOBAHUS, COCTOSHUE
3aKOHHOCTH ¥  TpaBomopsnka B  cTpaHe. KOHKpPETHO-COIMOJOTUYECKHE



WCCJICIOBAHMSI  COJICUCTBYIOT  pa3pabOTKe KIIOYEBBIX  BOMPOCOB  TEOPUU
rocyiapcTBa U IMpasa, JJid U3YUYEHUsT KOTOPBIX OHU MPEIOCTABISIOT MacCy HOBBIX
KU3HEHHBIX (PAKTOB, CTATUCTHUYECKUX U WHBIX JaHHBIX. B pamkax KOHKpETHO-
COILIMOJIOTUYECKOTO METOJIa MCHOJB3YIOTCSl TaKhe IpUEMbl, Kak HaOJI0JeHuE,
aHKETUPOBAHUE, HTEPBBIOWPOBAHUE, IKCIIEPUMEHT U JIPYTHUE.

S. PoJib TeopuM rocyaapcrsa u npasa B GoOpMHUPOBAHUM NPO(ecCun IPUCTA.

Teopus rocynapcTBa M MpaBa - OJHA U3 HEMHOTMX IOPUAMYECKUX HAYYHBIX
JTUCIHMIUIMH, KOTOpas  HEMOCPEACTBEHHO  CBsA3aHa C  (OpMHpOBaHHEM
po(hecCHOHANBFHOTO MPABOBOTO CO3HAHMS Yy CTyneHTa. MIMeHHO ¢ mpemnogaBaHus
TEOpPUH HAUMHAETCs 3aKiaika (pyHJaMeHTa WHIMBHIyaIbHOW MPAaBOBOU KYJIBTYpPbI
Oyayuero opucrta, (QOpMUpPOBaHUS y HEro HAy4yHOM O0a3bl IOPUIUYECKOrO
MHUPOBO33PEHUS U TIIyOOKOTO YBaXEHHs K MpaBy Kak K BeJnyailiiel coluaabHOU
LIEHHOCTH.

NMeHHO mnpu mOpenojiaBaHUM TEOPUM TOCYJAapCTBA W MpaBa IEPENAOTCSA
OCHOBHBIE JOCTHKECHHSI MOJUTHYECKOM W MPABOBOW MBICIH, CUCTEMA IOHSTHMH,
MO3BOJISIONIAs CBOOOJIHO M YBEPEHHO OPUEHTHUPOBATHCS B IOpUIIUYECKON cdepe.
Teopus rocynmapcTBa W mIpaBa JaeT 00y4aeMbIM TMEPBUYHBIC MPECTABICHUS 00
OCHOBHBIX TOHSTHUSIX IOPUCIPYACHIMU, O€3 KOTOPHIX HEBO3MOXKHO YCBOCHHE
KOHKPETHBIX 3HAHUU OTPACIEBbIX U UHBIX IOPUINYECKUX AUCIUTLIUH.

N3BectHbIl TeOpeTHK npasa cyabs u3 CIIA Onusep Bennen Xonmc ckazai:
"Teopust UrpaeT BaKHEWINYIO POJb B MpaBe, MOJOOHO TOMY, KaK apXHUTEKTOP
ABJIIETCSI CaMblM TJIaBHBIM JIMIIOM JUJIl BCEX, KTO NPUHUMAET Y4yacTUE B
cTpoutenbcTBe Aoma". A mpodeccop npasa [lonp @penya 3amerun, uto "camblii
IIOJIE3HBIM KypC MO TEOPUM IpaBa: UMEHHO W3 HErO S MOYEPHHYJ LENbIA Pl
IPUHIMIINAIBHBIX IPABOBBIX MOJIOKEHHM, UMEIOIINX IIUPOKOE IPUMEHEHUE" .

I['.B. JleitOuuiy, Hemenikomy (usiocody, MaTreMaTuky, GU3NKY, MPUHAIICKUT
adopu3M, COTJIACHO KOTOPOMY MAaT€MAaTUKH ONEPHUPYIOT HU(PpPaMH, a FOPUCTHI -
noHATUsIMU. FOpuandeckue MOHATHS HE €CTh OTOPBAHHBIC OT KU3HU ITyCTHIE
aOCTpakmuy, OHW B CXATOM BHJAC BBIPAXKAIOT PEATBHOCTh, KOHKPETHBIC
oOmiecTBeHHbIE OTHOMIEHUSA. [10M00HO TOMYy Kak B MaTeMaTHKE HEBO3MOKHO
MPOU3BECTU KaKUe-TUOO pacyeThl 0e3 3HaHMs TaOJUIbl YMHOXXEHUS, TaK HEJb3s
U3YYUTh U TIOJIUTUKO-TIPABOBYIO KW3Hb, HEC BJIAJICS] OCHOBHBIMHU IOPUIMYCCKUMHU
TTOHSATHUSMHU.

KayecTBeHHOE 3HaHHME HMCXOJHBIX MOHATHUM TEOPUM TOCYHAapCTBa W IpaBa
MO3BOJIUT 00y4YaeMbIM Ha TMPAKTUKE BEPHO KBaTU(UIIUPOBATH MOJUTHYECCKUE U
IIPABOBBIE CUTYALMH, C HAYYHBIX MTO3UIMK JaBaTh MPABUIIBHYIO OLIEHKY CIIOKHBIM
roCyIapCTBEHHO-TIPABOBLIM SIBJICHUSIM OOIIECTBEHHOW >KW3HHM, BCKPBIBAaTh WX
MO/JTMHHYIO CYIITHOCTh, TIOHMMAaTh WX COIMAIbHOE Ha3zHadeHue. Takum obOpazom,



3Ta HayKa HEMOCPEICTBEHHO y4YacTBYeT B (OPMHUPOBAHUHU MpPOodheccroHATbHBIX
KayecTB OyAyIIHUX IOPUCTOB.

[IpoOen B 3HaHMM MaTepHaia MO TEOPUU roCyJapCcTBa U MpaBa, T.€. OHITHIH,
NPUHIIMIIOB M HJIEH, BeCbMa CYIIECTBEHHO CKa3bIBaeTCs Ha OOIIEM YpPOBHE
MOJATOTOBKM CTYJEHTa M HECOMOCTAaBUM C MNpOOEJOM B 3HAHUM MaTepuaia o
Kakoh-1mb0o oTpacneBoi ropuauuyeckor Hayke. Eme K.A. T'ensBenwii,
bpany3ckuii  punocod, 3aMeTH, YTO 3HAHWE HEKOTOPHIX MPHUHIIMIIOB JIETKO
BO3MeEIIIAeT HE3HAHNE HEKOTOPBIX (PakToB. K Tomy ke, eciin, Hampumep, He3HAHUE
KOHKPETHOM CTaTbl YTOJOBHOTO Kojaekca P® MOXHO OBICTPO BOCIIOJIHUTS,
MPOYUTAB €€ TEKCT, TO HE3HAHWE MPUHIUIIOB, UJCH, IOPUINYECKUX KOHCTPYKIUN
HE BOCTIOJHSACTCS TaK OBICTPO. DTO BCE OOS3BIBAECT BBIACIATH OOIIYIO TECOPHIO
rocyJiapcTBa M IpaBa B 0COOBI, HE3aMEHUMBIN U YpE3BbIYaliHO BayKHBIN MTPEMET.

Paznea 2. O0miecTBO, rocy1apcTBO U NMPAaBo.
Tema 2.1. IIpoucxokaeHue rocyaapcrsa.
[Inan.

1. TlepBoObITHOE OOIIECTBO M €ro OpraHu3anus. JKOHOMHUYECKUH CTpou
nepBoObITHOTO oOmecTBa. CoruanbHas BIACTh W HOPMBI B TMEPBOOBITHOM
obmrectBe. [lepexos oT nmpucBauBaromieil K Mpou3BOIAIICH S9KOHOMUKE KaK (haKTop
COIIMAJIBHOTO PACCIIOEHUS KJIaCCOBBIX OOIIECTB.

2. O0mre 3aKOHOMEPHOCTH BOSHUKHOBEHHUS TOCYIapCTRA.

3. IlpusHaku rocynapcTBa, OTJIMYAIOIIUE €ro OT OOIIECTBEHHON BJAcCTH
nepBOOBITHOrO OOIIECTBA.

4. KpaTtkas XapakTEepUCTHKA TEOPUM NPOUCXOXKACHUS TOCyJapCcTBa M IIpaBa:
TE0JIOTUYECKas, aTpuapXxajibHasi, JOTOBOPHAs U APYTHE.

1. TlepBoObIiTHOE 00IIECTBO M €ro OPraHu3ans. JKOHOMHUYECKHI CTPOH
nepBoOBITHOrO 0o0mecTBa. ConuanbHasi BJIACTH M HOPMbI B NEPBOOBLITHOM
o0mecrBe. Ilepexoa oT nmpucBauBamwileii K MPOU3BOAsIIIE IKOHOMHKE KaK
(akTOop COMANTBHOIO PacCJI0eHNS KIACCOBBIX 001IECTB.

Uctopus  denoBedeckoro  oOlecTBa HauyuWHAeTcss ¢ oOpa3oBaHUSA
nepBOOBITHOOOUIMHHOTO CcTposi. Opynust Tpyaa ObUIM KpallHE HECOBEPILEHHBI, a
MPOU3BOAMUTENILHOCTh Tpylda Huskasg. g T1oro, 4rtoObl 0O0€cneyuTh CBOE
CYILIECTBOBAHME, JIIOJU JIOJKHBI ObUIM OOBEIMHUTH CPEICTBAa MPOU3BOJCTBA U
cBoil Tpya. Ilo3ToMy B OCHOBE XU3HU JieKaja OOLIECTBEHHAss COOCTBEHHOCTh Ha
CpEeICTBa MPOU3BOJICTBA, KOJUIEKTHBHBIA TPy M pACIpeAeSeHUE MPOLYKTOB Ha
HayajlaX paBeHCTBA.



