- CeMeitHOE TIPaBo

- TamoxxeHHOE MpaBo

- GuHaHCOBOE TPaBO

- MyHu1unansHo€e mpaBo

- Hanorosoe mpaBo

- Yr0JI0BHO-UCIIOJIHUTEIBHOE MPAaBO

- ApObuTtpakHoe npolieccyallbHOE MPaBo

MG)K,Z[YHapOIIHOS IIpaBO MOXHO paCCMATpHUBATL KdK Ka4YCCTBCHHO HWHYIO
[IpaBOBYIO CHCTCMY, OTIMYHYIO IIO CPAaBHCHHIO C BHYTPHIOCYIAaPCTBCHHBIM
IIpaBOM. B HEM Takxke BBIACIAOTCA OTpacCiin, B TO BPCMA KaK CaMO Cro CHHUTAaTb
OTpacCJjibiO IIPpaBa HCBCPHO.

Tema 5.11. MexaHnusM npaBoBoOro peryJiupoBaHMs.
[1nan.

1. ITonsTue, crpykrypa u Buasl npaBoco3Hanus. [IpaBoBas nieonorus u npaBoBas
ncuxonorusa. OyHKIMY TPaBOCO3HAHUS.

2. IIpaBoBOM HHWTWJIM3M WU MPUYUHBI €ro pacnpoctpaneHus. [lytu mpeomosenus
IIPaBOBOI'0 HUTHJIM3MA.

1. IlonsiTue, CTPYKTYypa W BHAbI NpaBoco3HaHus. IIpaBoBasi maeosoruss u
npaBoBas ncuxoJiorusi. OyHKUuH NpaBoCO3HAHUS.

IIpaBoco3HaHne — O3TO CHUCTEMa TMPABOBBIX B3IJISAOB, TEOPUU, HIECH,
NPEACTaBICHUM, YOEXKIEHUN, OIIEHOK, HACTPOEHUH, YyBCTB, B KOTOPBIX
BBIpAXKaeTCsd OTHOIICHWE WHJMBHUIOB, COIMAJbHBIX TPYII, BCEro oO0IIecTBa K
CYLIECTBYIOLIEMY M YEJA€MOMY NpaBy, K IPAaBOBBIM SIBJICHUAM, K NOBEICHUIO
mojien B cepe npaBa. To ecTh 3T0 CyOBEKTUBHOE BOCIIPUATHE MPABOBBIX SIBJICHUMN
JIOIbMH.

bynyun cnemuduueckorr ¢Gopmol CoO3HaHUSA, TPABOCO3HAHHE HMEET CBOU
OCOOBI TIPEeIMET OTpakeHUs: U OOBEKT Bo3aehcTBUs. lIpenmeTom oTpaxkeHus
MIPaBOCO3HAHUS SIBIISIOTCSI OOIIECTBEHHBIE OTHOIICHUS, TPEOYIOIIKE MTPaBUILHOTO
pETYyIMpPOBaHUsI, CaMO TIPaBO, €ro GyHKIIMOHUPOBAHUE, MTOCTYIKH JIIOACH B cepe
MpaBa, a TaKXXe IPABOBBIC SIBJICHUS, BO3HUKAIOIIUE B CBA3U C JEHCTBUEM



npaBoBeIX HOpM. [Ipumuem crenudukoil BOCHPHITHS SBISETCS TO, YTO OHO
IIPOUCXOJNUT Ha (POHE CIIOKHUBIITUXCS B OOIIECCTBE MPABOBBIX peajuii, HA OCHOBE
JNEHCTBYIONIUX IOPUAUYECCKUX TIOHATHH O TMpaBaX M OOS3aHHOCTSAX WICHOB
oOI111ecTBa U T. II.

Takum o00Opa3oM, NpPaBOCO3HAHME HE TOJBKO OTPAKAET HOPUIUUYECKYIO
NEHCTBUTENBHOCTh, IOBEACHHE JIIOJeH B cdepe MpaBa, HO U YYaCTBYeT B
pPEryJIMpOBaHUM TOBEIECHUSA, a TAKXKE B OINPENACICHUN TE€X OTHOIICHUM, KOTOPbIE
OOBEKTUBHO HYKJIAIOTCS B MTPABOBOM pETIAMEHTAIUH.

Ha ocHOBe npaBOBBIX YCTaHOBOK M IEHHOCTHBIX OPUEHTALNM, CONIOCTABICHUS
CBOEro MOBEJCHUSA C IMPABOBBIMU YCTAHOBKAMHU OCYIIECTBISICTCS PETYJISTUBHAsS
(GyHKUMST TPaBOCO3HAHMS, BO3HHMKAET MOOYXAEHUE K IPABOMEPHOMY WIH
IIPOTUBOIIPABHOMY ITOBEJICHMUIO.

CtpyKkTypa IpaBOCO3HAHUS:

- HpaBOBaH NICOJIOT A (OTHOIHGHI/IG O6HI€CTBa K IIpaBy B LCIOM — IIpaBOBasd
cpcaa J]I/ILIHOCTI/I)I IIPAaBOBBIC OOKTPHHBI MW IIOHATHA, IIPUHIOUIIBI, YPOBCHb
IOpHI[H‘lGCKOfI HAaYKH B IICJIOM.

- IlpaBoBasi mcuxoJiorusi (3MOIMOHANbHASI OIEHKA OOIIECTBOM M OTACIbHBIMHU
JIIOJIbMU TIPABOBBIX SIBJICHUI ): UyBCTBA, HACTPOCHUS, TIEPEKUBAHUSI.

- MupuBuayanbHble 3HAaHUSA O MpaBe (YpOBEHb 3HAHMM KaXJAOW OTAEIbHON
JUYHOCTH): YPOBEHb YUEHOTIO-IIPABOBE/IA, HECTIELUAINCTA U T. 1.

- JInyHOCTHBIE IIEHHOCTH WHAWBHAA (JIMYHBIA OMBIT M CHCTEMa YOCKICHUH,
OMHPAsCh Ha KOTOPBIC YEIIOBEK OIICHUBACT IIPABOBHIC SBIICHHUS ).

- CY6T>CKTI/IBHaH BOJI1 HHAMBU A — CITOCOOHOCTH YeJIOBEKa Ha OCHOBAHUH 3HAHUI
n YYBCTB IIPUHUMATb pCUICHUC, OIIPCACIIAIOMICC IMPpaBOMCPHOCTD nIn
HCIIPAaBOMCPHOCTD €TI0 IIOBCACHU .

Bunel npaBoco3HaHus:
- UnpuBHyalibHOE — JIMYHOE OTHOILIEHUE YeNIOBEKa K MpaBy (OTpa)kaeT B3IJISIIbI

U yOeX/IeHHs] KOHKPETHO B3STOr0 MHAMBHUIA). Y POBEHb MMPABOCO3HAHUS B TAHHOM
cily4ae OIpeAesieTcsl CIOCOOHOCTSAMH U BO3MOKHOCTSIMUA UHMBU/IA.

-I'pynnoBoe — OTHOIIEHHE K MpPaBy Pa3lIMYHBIX MEJIKUX COILMAJIbHBIX TPyHI U
KOJUIEKTUBOB.
- KopnopatuBHoe — mnpaBoco3HaHUE MPEACTABUTENECH pazIUYHbIX Mpodeccui,

COLIMAJIBHBIX IPYNN U CIOEB, NAPTUHHOE IPABOCO3HAHUE.



- MaccoBoe — IMPaBOCO3HAHHC O6HII/IpHI>IX Macc HIOI[Cﬁ.

- O6HI€CTB€HHO€ — OTHOIICHHC K IIpaBy BCCTO O6HI€CTB8, (CYMMa HaKOINNICHHBIX
3HaHHﬁ, I'IpQZ[CTaBJIGHI/Iﬁ O ITpaBC 3a BCC BPCMA CYIICCTBOBAHUA LIGJ'IOBQIICCTBa).

CrtpykTypa nmpaBOCO3HAHUS:

[lepBbiii 35IeMEHT — HWH(OPMALIMOHHBIA. DJTO HAJW4YUE B CO3HAHUM TOTO WIIU
UHOTO 00beMa HHGOPMAIUH O 3aKOHE.

Bropoit snement — oneHouHbld. [lonyunB nHOpMalnio 0 HOPMATUBHOM aKTe,
YEJIOBEK KAaK-TO K HEMY OTHOCHUTCS, KaK-TO €Tr0 OLEHHBAET, CONOCTABISAET C
COOCTBEHHBIMHU LIEHHOCTSIMHU.

Tperuii — BOJIEBOM. Y3HAB O 3aKOHE€ U OLICHUB €r0, YEJIOBEK PEIIAECT, YTO OH
OyJIeT Jenarh B yCIOBHAX, IMIPEAYCMOTPEHHBIX 3aKOHOM. M CIoap30BaTh 3aKOH WJIN
HET.

ypOBHI/I IIpaBOCO3HAHHA 110 FJIY6I/IHC OTPpaKCHUA HpaBOBOﬁ ACATCIIBHOCTHU

- OOBIIEHHOE TIPaBOCO3HAHUE — IIPABOCO3HAHUE OOBIBATEINS, OPUEHTUPYIOLIETOCS
Ha CBOM JKUTEHUCKHM IOPMAMYECKUMH ONBIT. B JgaHHOM cioydae dYeloBeK
PYKOBOJICTBYETCS MPOCTOM JIOTUKOM.

- Teopetnueckoe (HaydyHO€) MTpaBOCO3HAHUE — (hopMuUpyeTcs Ha 0a3e MUPOKUX U
rIIyOOKMX TMPaBOBBIX O0OOIICHMI, 3HAHWUN M 3aKOHOMEPHOCTEH B COIMAJIBLHO-
paBoBoOH cdepe.

- HpO(I)eCCI/IOHaHBHOC IMpaBOCO3HAHHUC — J3OTO IIPABOBOC CO3HAHHUC IOPUCTOB-
IMIPAKTHUKOB, IIOJYYHUBIINX HOPHUINYCCKOC 06pa3OBaHI/Ie, KOTOPOC IIPCAIIOaaracT
06Ha,Z[aHI/Ie CUCTCMATU3UPOBAHHBIMHA  3HAHUAMH, YMCHHUAIMHU W  HaBBIKaAMWH,
HGO6XOI{I/IMBIMI/I JJI1 YCIICIITHOI'O BBITIOJTHCHU A pa6OTBI B Ka4CCTBC IOpUCTA.

@yHKIMH IPABOCO3HAHUSL:

- ITlo3naBatenpHas (QyHKIUS - ONpeACiCHHAs CyMMa HOPUAUYECKUX 3HAHUH,
ABJISIFOUIMXCS PE3YITATOM UHTEIICKTYaIbHOU IESITETbHOCTH.

- OuenoyHasi (GyHKIMS BBI3BIBACT OMPEICICHHOE AMOIIMOHAILHOE OTHOIICHHE
JIMYHOCTH K Pa3HbIM CTOPOHAM U SIBJIEHHUSIM ITPABOBOM KMU3HU HA OCHOBE OIBITA U
ITPaBOBOM ITPAKTUKHU.



- PerynsatuBHas (QyHKUMS TPaBOCO3HAHHUS OCYUIECTBIAETCA TOCPEACTBOM
IIPABOBBIX YCTAHOBOK U I[EHHOCTHO-IIPABOBBIX OPUEHTALIUM, CUHTE3UPYIOIIHUX B
ceOe Bce MHbIE UCTOYHUKY IPABOBOI AKTUBHOCTH.

- IlporHoctuueckass QyHKuMs (MOIEIMPOBAHUS) COCTOMT B (HOPMHPOBAHUU
ONpENENEHHBIX  MoJened  (mpaBWwi) TIOBEIEHUS, KOTOpbIE  OLICHUBAIOTCS
IIPABOCO3HAHUEM KaK JIOJDKHBIE, COLMAIbHO-HE0OXonuMble. OHa 3aKiIovaercs B
OpEIBUICHUN TOrO, KAaKWE HOPMBI HYXXHO TPUMEHSATH W KakuM 00pazoM
NOCTyNaTh, YTOOBI 3aKpeIJICHHbIE B HHUX IMpaBa M 00s3aHHOCTU 3(P(HEKTUBHO
pEryIpoBaiv 00IIECTBEHHbIE OTHOIIEHHs. HOpMBI ITpaBa Mo CyIecTBY ABJISIFOTCS
IIPOAYKTOM  NPAaBOCO3HAaHMs. BpICTynas WIEHHBIM  HWCTOYHHUKOM  IIpPaBa,
IIPaBOCO3HAHUE U BBINOJIHAET IPOrHOCTUYECKYIO (DYHKIIHIO.

Mexnay npaBoM U IPABOCO3HAHUEM CYLIECTBYET TE€CHAs B3aUMHas CBA3b. JTa
CBSI3b IPOSIBISIETCS KaK BO BIMSHUM IPAaBOCO3HAHMS Ha MPaBO, TaK U1 HA00OPOT —
BO BJIMSIHUU IIpaBa Ha IpaBOCO3HaHUE. IIpexne Bcero, 310 BIHMSHUE IIPOSBIIACTCS B
npouecce popMupoBaHUs MpaBa U BECbMa 3aMETHO Ha €ro 3aBepUIaloNIel CTaauu
— craguu npasBoTBopuecTBa. OHO 3akiroyaeTrcs B TOM, YTO HMMEHHO
IIPaBOCO3HAHUE BbIPAOATHIBAECT MPEACTABICHHU O HEOOXOJUMOCTU U MOTPEOHOCTH
IPUHATUSA ONPENEICHHBIX HOPMAaTUBHO-NIPABOBBIX pemeHuil. Onpenensronee
3HAYEHHUE MUMEET YPOBEHb NMPABOCO3HAHMS, MPABOBOM KYJIBTYpPhl BCEX CYOBEKTOB,
YYAaCTBYIOIINX B CO3JaHUN HOPMATHUBHBIX ITPABOBBIX AKTOB.

He B MeHbIe# cTeneHn NpaBOCO3HAHUE BIUSET U Ha COOJIIOICHUE 3aKOHOB.
Kak ¢opMa 0OIIECTBEHHOTO CO3HAHUS OHO OKa3bIBAET KOPPEKTUPYIOIIEE
BO3J/ICHCTBUE HA CO3HAHUE OT/ICIbHBIX UHANBUJIOB U TAKUM 00pa3oM CIIOCOOCTBYET
MOBBIIMICHUIO €r0 YPOBHS, MPHUOIMKEHUIO WHAUBUAYaJIbHOTO MPABOCO3HAHUS K
obmectBeHHOMY. CoOtofieHue TpeOoBaHUM 3aKOHOAATENbCTBA HAXOAUTCS B
MPSIMOI 3aBUCUMOCTH OT YpPOBHSI TPABOCO3HAHUSI BCEX WIEHOB OOIIECTBA, UX
KYJIbTYPHOCTH.

IIpaBocO3HaHME WIpacT BaXHYKO POJIb U IIPU PELICHUHM KOMIIETEHTHBIMU
OpraHaMM KOHKPETHBIX IOPHUINYECKUX JeJl B IPOLECCE NMPUMEHEHUS IPABOBBIX
HOpM. B HacTosiee Bpemsi 0e3 HalnM4uusg COOTBETCTBYIOUIEH HOpPMBI IIpaBa
PaBOCO3HAHUE HE MOXKET OBbITh OCHOBAaHMEM IMPU MPUHATHUM PEIICHUNA 10
IOPUIUYECKUM JIeJiaM, U TeM OoJiee KOI/la peyub UIIET O MPUBICYEHUHN K YTOJIOBHON
OTBETCTBEHHOCTH, TO €CTh OHO HE UCIOJIb3YETCS B KAUECTBE NCTOYHMKA IIPaBa.

B cBo1o ouepenp mpoMCXOAUT BO3JECHUCTBUE ITpaBa Ha mpaBoco3HaHue. OHO
IPOSIBIISIETCS B TOM, YTO MPAaBO CIIOCOOCTBYET BHEAPEHUIO B CO3HAHUE YJICHOB
o0IIecTBa MPOTPECCUBHBIX MPABOBBIX HJCH, MPUHIUIOB M MPEJACTABICHUN O
npase. llonokeHHBIE B OCHOBY OIIPEAECICHHOTO 3aKOHONATEJIBHOIO — aKTa
IIPOTPECCUBHBIE MWJEW W MPEACTABICHUSA CHA4YaJa MOTYT IIPUHAJIEKATh
OTJENbHBIM TPEACTABUTENSIM O00IIecTBa, O0O0JAJaloONIMM BBICOKMM YpPOBHEM
NIPaBOBOM OCBEAOMJICHHOCTH. [IpuHsB (opMy 3aKOHA WM MHOTO aKTa, 3TU UIEU



CTAaHOBATCA JOCTOSTHUEM BCETrO OOIIECTBA, OHHM IIMPOKO PACTIPOCTPAHSIOTCH,
BOCIIPUHUMAIOTCSI U OCO3HAIOTCSI BCEMU YJIEHaMU OOIIIEeCTBA.

[IpaBo oka3pIBaeT BIMsAHUE Ha (pOpMHpOBAHHUE MPABOCO3HAHUS U B MPOIIECCe
ero pean3aiu, 0cCo0eHHO B popMe MpuMeHeHUs. J{eaTeTbHOCTh TI0 MPUMEHEHHIO
mpaBa CyJOB, OPTaHOB BHYTPEHHHUX JeJ, NMPOKYPOPCKUX M JAPYTUX OPTaHOB,
OCHOBaHHas Ha 3aKOHHOCTH, CIPAaBEJIMBOCTH W TYMaHHOCTH, CIOCOOCTBYET
CTAHOBJICHUIO M PAa3BUTUIO Yy JIOJIEH TOJOXKHUTEIbHBIX TPAaBOBBIX UYBCTB,
YTBEPKIAEHUIO BBICOKOTO YpPOBHS NpPaBOCO3HaHWs. Ecim ke B mporecce 3Tou
paboThI TOMyCKaIOTCs TPyOble OMMUOKH, MPOU3BOJ, 0€33aKOHHE, TO 3TO BHI3BIBACT
BO3MYILIEHUE, TOJPHIBAET CHIIy TpaBa, B caMy HJACI0 CIPABEAJIMBOCTU. TakuMm
o0pa3oM, TMpPaBOCO3HAHUE WrPaeT BaXHYID pOJIb B  MPaBOTBOPUYECTBE,
COBEPIIICHCTBOBAHMY U peau3aliii HopM mpaBa. [IpaBo, ropuandeckast mpaKkTHKa,
B CBOIO Oue€pe/b, aKTUBHO BO3/ACUCTBYIOT Ha (OPMHUPOBAHUE MPABOCO3HAHUS
YJIEHOB O0IIECTBA.

IIpaBoBass umeosOrUs - 3TO CHCTEMA WU, TEOPUH U IOHATHUM, B KOTOPBIX
OTPa)KaeTCsl U OLICHUBAETCsS OTHOLICHME JIIOAEH K paBy. IIpaBoco3Hanue B 3TOM
CMBICJIE €CTh OCO3HAHUE IIpaBa, IPABOBOM JECHCTBUTEIBLHOCTHU B 1iej0oM. Ha ypoBHe
OTAEJIBHOW JIMYHOCTU HJEOJOTMYECKUH AaCHEeKT IPABOCO3HAHMS  BBIPAXEH
npaBoBOil MH(OpMUpOBaHHOCTHIO. K MpaBOBON HAEOJOTMU OTHOCATCA HE BCE
IIPaBOBBIE B3IJIAJbI U NPEACTABICHUS, HO TOJIBKO HCTUHHBIE, OTOOpa)karolue
3aKOHOMEPHOCTH IPABOBOM JKU3HU OOIIECTBa, MpaBa M MPABOBBIX SABJICHUNA. JTO
NpexJie BCEro MpaBOBbIE HJEH, NMPUHLUIIBI MpaBa, HayudHble Teopuu. Ocoboi
dbopmoli MpaBOBOW MJICOJIOTHU SBJIIETCS NMpaBOBas HayKa, WIM NPABOBEACHHE -
CUCTEMA 3HAHHM O ITPaBe, 3aKOHOJATENIbCTBE, FOPUANYECKON MTPAKTUKE.

HpI/I OIIPCACIICHHBIX YCIOBHAX OHA MOJKCT BBICTYIIATb B KaAYCCTBC HMCTOYHHKA
I[IpaBa IPUMCHUTCIIbBHO K HCKOTOPBIM IIPABOBBIM CUCTCMAM.

Hayka, B mpuHIMIIE, ONpeiessieT CTpaTeruio MpaBoBOT0 pa3BUTHs OOLIECTBA U
ABJISIETCS. OCHOBOM ITPOBOJMMOM TOCYJApPCTBOM B CTPAHE IMPABOBOW IMOJIMTUKH.
OpHako MeXAy MpaBOBOM HJCOJOTHEH M NPaBOBOM HAayKOH MOTyT OBITh
npotuBopeurs. [IpaBoBas naeonorus MOXKeT BOBHUKATh U PAa3BUBATHCS BHE CBSI3U
¢ HayKou. Tak, B MCITaMCKUX TOCyAapCTBax MPaBoOBasi UACOJIOTUSI OCHOBBIBAETCS Ha
penurno3nbeix pormarax. [anee. IIpaBoBast HIeon0rust )KECTKO NMPUBSA3BIBAETCSA K
MHTEpecaM MPaBSIIMX AJIHT, MO CYTH OOCIY>KMBAET UX U MOATOMY HEaJEeKBaTHO
BbIpaKaeT IMpaBoBble peanuu. IIpaBoBas Hayka Tmpu3BaHa OTOOpaxaTh
OOBEKTUBHBIE 3aKOHOMEPHOCTHM IMPABOBOTO pPa3BUTUA, HE CKIOHSACH K
KOHBIOHKTYpUIMHE U cyObekTuBH3My. Hayke mnpoTHBONOKa3aHa HOpMaTHUBHAas
3aJIaHHOCTb (MPEIONPEIEIEHHOCTD) €€ Pa3BUTHS YCTAHOBKaMH BJIACTh UMYILUX.

DJeMEeHTOM NPaBOBOM HAEOJOTMH SIBIISIOTCS WJEH, IMPABOBBIE B3TJISbI,
Hay4yHbIe TeOpUH U Jap. KOMIOHEHTOM MpaBOBOIl WEOJOTUH BBICTYIAET MPaBOBast
uHbopMalus - (QYHKIMOHUPYIOUIME B OOIIECTBE CBEACHUS O HOPUIUUYECKHX



HOpMax W MPUHIMINAX, TPABOBBIX UJIEIX U MPEACTABICHUSX, MPABOTBOPUECKON U
MIpaBOpEATU3AIMOHHON NESITEIBPHOCTH, a TaKke 00 MHBIX (DaKTax M COOBITHSAX,
HOCSIIUX TpaBoBoM Xxapaktep. IlpaBoBas mHpopmarus siBIseTcs HEOOXOIUMBIM
YCJIOBHEM IPAaBOBOM MH(DOPMHUPOBAHHOCTH JIMYHOCTH, TPYIIN JItO/ICH, oOlIecTBa B
neaoM. Ocoboe BIMSHUE Ha IMPABOBYIO HJACOJIOTHIO MOTYT OKa3bIBaTh
TrOCIOJACTBYIOIIME IPABOBBIC JTOKTPUHBI - IOPUIUYECKUE KOHLECHIHUHU, KOTOPHIE
KOHKPETU3UPYIOT MOJIOKEHUS ITPABOBOM UIACOJIOTUM U MPU MOMOIIM MOHATUUHOTO
ammapara MOJMTHYECKUX U OOIIETCOPETUICCKUX TPABOBBIX 3HAHWUN PACKPHIBAOT
OTHOIIIEHHE TOCYJApPCTBEHHOM BIACTH K MpaBy, €ro IEHHOCTU W POJIb B KU3HU
oOmmecTBa, JCTAMM3UPYIOT OQUITMANBHBIC MPEACTABICHUS O  COIMAIBHO-
MOJIMTUYECKOM COAEPKAHUU JTaHHOTO TUIA MpaBa, TOM WM MHOW HAIIMOHAJIBbHOU
MIPAaBOBOM CHCTEMBI.

[IpaBoBasi MCUXOJOTHS, SIBJISIIOIIAACS BTOPBIM 3JEMEHTOM MPABOCO3HAHUS,
MPEACTABISET COBOKYINHOCTh YYBCTB, 3MOIMH, HACTPOEHUMN, IEPEKUBAHUN,
MPUBBIYEK, B KOTOPBIX OTPAXKAETCA OTHOUIEHUE JIOJIEH K MPaBy - JICUCTBYIOLIEMY
U JKEJIaeMOMY. DJIEMEHTOM MPABOBOM MCUXOJIOTHUU BBICTYNAIOT: IPAaBOBOM MOTHB -
OLIECHOYHOE OTHOIIEHWE JIMYHOCTH K TPaBOBOM CUTyallud C  MO3HIMUI
aKTyaJIM3UPOBAaHHOM MOTPEOHOCTU; TMpPaBOBas YCTAaHOBKAa - 0CO0OO€ COCTOSHUE
MICUXOJIOTUYECKOTO CKJIaJla JINYHOCTH, MPEapacnoyiaraloniee K ONpeleICHHON
AKTUBHOCTU C TO3UILIMKN OMpPEACICHHOM MOTPEOHOCTU M JTUYHOCTHOTO HMHTEPECaA;
IIEHHOCTHO-TIPABOBBIC OPUEHTALIMHM - COBOKYMHOCTh KAaueCTB JIMYHOCTHU (UyBCTBO
MPaBOBOTIO  JIOJITA, OTBETCTBEHHOCTH, 3aKOHHOCTH, YBAXEHHS K IIpPaBy,
COJIMJIAPHOCTb C €ro TPeOOBAHUSIMHU U JpP.), OMPEACISAIONIUX B CBOEM EIUHCTBE
MIPABOBYIO TMO3UILIMI0O K TPaBy, €ro HWHCTUTYTAaM, OTACIbBHOMY MpPEANUCAHUIO;
mpaBoBasi  CIUIOYEHHOCTh - ocolasg  colualbHO-TICUXoJiorudeckas (dopma
OpraHMW30BaHHOCTH,  BbICHIAS  CTENEHb  JOyXOBHOTO  €IMHCTBA  JIIOJEH,
MPOSIBJISIFONIETOCS BO B3aUMOJCHCTBUU JIPYT C JPYroM B TIpaBoBOM cdepe
OOIIECTBEHHON  JKW3HHU; UYYBCTBO 3aKOHHOCTH - OCOOBIH  COLMAIBHO-
MICUXOJIOTUYECKU  HACTPOW  JIMYHOCTH, OOECTHeuMBaIONIMil B  CHUTYallUsX,
pEryJIMpyeMbIX TIPAaBOM, BBIOOpD HCKIIOUUTEILHO MPABOMEPHBIX BApUAHTOB
MOBEJICHMS, a TakKe€ TOTOBHOCTh CJEAOBaTh IMPABOBBIM MPEANUCAHUAM B
YKa3aHHOM MUMU HallpaBJICHUH.

Kaxnpii M3 KOMIOHEHTOB NPAaBOCO3HAHUSA B OJMHAKOBOM MEpE BAXKEH.
HOpuanyeckumMu McCiaeIOBaHUSIMH, MPAKTUKOW JAaBHO 3a(UKCUPOBAH TOT (PAKT,
YTO TIpPaBOBas OCBEIOMIICHHOCTb €II€ HE €CTh TapaHTHS IPABOMEPHOIO
noBeneHus. lIpaBoBble 3HaHUWA, "HE NPOIMYLIEHHBIE" Yepe3 CTPOW IPaBOBBIX
YYyBCTB, PET'YJSTUBHOIO 3HAUEHUS HE MPUOOPETAIOT.

2. IIpaBoBoii HHMIrWJIM3M M TPUYUHBI ero pacnpocrpaHenus. Ilyru
NpPeoa0JIeHUs MPABOBOI0 HUTMJIM3MA.



[Tong BnWsHUEM PA3AUYHOTO pOJia OOBEKTUBHBIX U  CyOBEKTHUBHBIX
00CTOSITEIHLCTB MOTYT BO3HUKATH JieopMalliy MPaBOCO3HAHUS, BhIpAXKAIOLIUECs B
cienyrouux Gopmax.

q)OpMI)I IIPaBOBOI'0O HUTHJIM3MA U IIYTH €I0 IIPCOJOJICHU S .

1. IlpaBoBON HUTMIU3M, KOTOpBIM IO CBOEMY COJEPKAHUIO BBIPAKAETCS B
OTPHUIATEIFHOM OTHOIIIEHUH K MpaBy. ITO OTHOIICHUE K MPaBYy UMEET Pa3InuHyIO
CTETIEHb MHTEHCUBHOCTH. [I03TOMY pa3nnyaroT macCHBHBIC U aKTHBHBIE (POPMBI
npaBoBoro Huruiau3Ma. [laccuBHast popma BeIpakaeTcsi B HEBEPHH B BO3MOXKHOCTHU
npaBa, B HENPHU3HAHUHM €r0 MO3UTHUBHOW poiM B 00mecTBe (CiaBIHOMUIIBI).
AxkTuBHas Qopma XapaKTepu3yeTcs BpaxJACOHBIM OTHOIICHHEM K 3aKOHaM,
MPOIaraH o CBOETr0 MUPOBO33PEHHUSI CPEIU APYTHX FPAKIAH (AaHAPXU3M).

IOpI/IIII/I‘-ICCKI/Iﬁ HUTHIIN3M MOXKET OBITh XapaKTCPCH JIA O6HIGCTB21 B IICJIOM,
COI_[I/IaJIBHOI\/'I T'PYIIIbI HJIN OTI[GJ'II)HOﬁ andHOCTH. OH MOXKET OBITH CTOMKHM M
CIIOHTaHHBIM. O,Z[HaKO B JIIOOOM clIy4dac HpaBOBOﬁ HUTHUIN3M HC AO0XOAHUT 0
CTaJun CO3HATCIBbHOI'O HAPYHICHHA IIPABOBBIX HOPM. OH oO3Ha4aeT JUIIb
HCIIPHU3HAHUC IIpaBad, OTCYTCTBUC BCPHI B CI'0 COIUAJIBHYIO ICHHOCTD.

Hcrokn no100HOr0 OTHOIIEHUS K IIPaBy KOPEHSTCS B HEAOBEPUHU K BIIACTH, B
pPacCMOTPEHNH 3aKOHA KaK YKa3aHWs, IPUKa3a CO CTOPOHBI TOCYAapCTBa, B
0e3HaKa3aHHOCTH JOJDKHOCTHBIX JIML, B PAaCXOXKJIECHUU MPEANUCAaHUN 3aKOHOB W
JNEWCTBUTEIBHOCTH, B IIOPOKax NPaBOCyIMss M T. . OTOMYy BO MHOIOM
CIIOCOOCTBYET  HECOBEPIIEHCTBO W  NPOTUBOPEUYHMBOCTH  3aKOHOJATEIbCTBA,
HECMOCOOHOCTh BJIACTU 00Y3/1aTh MPECTYNHOCTb, TAPAHTUPOBATh IpaKJaHAM HX
npaBa M 3alIUTUThH OT MpousBoiia u T. 1. Ilopoil Ge33akoHHE TBOPUTCS OT UMEHU
3aKOHa, (HOPMAJIbHO NPUKPHIBAIOUIETO MPECTYNHbIE HWHTEPEChl YACTHBIX JUI[ U
IIOATBEPKAAIOIIET0 U3PEUYECHU: «I/E JIBa IOPUCTA — TaM TPU MHEHUA», «3aKOH
YTO JBIIUIO: Ky/1a IIOBEPHEIb — TYAA U BBILUIO».

K ¢opmam mposiBieHUS TpaBOBOTO HUTHMIJIM3Ma MOKHO OTHECTH BOCIIPHUSITHE
mpaBa JIUIIb KakK cpeacTBa O(QOpMIICHUS MOJUTHYECKUX PpEIICHUHN, TPUHITHS
HECOBEPIIICHHBIX, HEOOECTICUCHHBIX MTPABOBBIX aKTOB, HAPYIIICHUS IIPaB YEJIOBEKa,
ca0oi 3allMIIEHHOCTH JIMYHOCTH, KOTOpas BO MHOIOM SIBMJIAch PE3yJIbTATOM
peanv3auuu NpUHIMIIA U3 U3BECTHOU cka3ku JI. dunarosa: «J[elcTBy# CTPOro 1o
3aKOHY, TO OUIIIb JEHCTBYM... BTUXAPS» U T. .

[TyTn mpeomoaeHus MPaBOBOTO HUTHIIM3Ma CBSI3aHBI C TOBBIMICHUEM YPOBHS
MIPaBOBOM KYJbTYpBI, BHIPAOOTKON T'yMaHUCTHYECKON U 3((HEKTUBHON MpaBOBOU
MOJINTUKH, TIEPEOIICHKON COIMANBHBIX IIEHHOCTEH, MPUHIATHEM KadeCTBEHHBIX
3aKOHOB, BBIPAXKAIONIUX HMHTEPEChl aJpecaToB, MOBBIMIEHHEM 3(H(PEKTUBHOCTH
NeSATEeTLHOCTH MPABONPUMEHUTEBHBIX OPTAHOB U JIP.



2. llepepoxeHueckoe MpPaBOCO3HAHUE (HEraTUBHOE OTHOLIEHWE K TpaBy,
BBI3BIBAIOIIEE  OCO3HAHHBIE  IPOTHBONPABHBIC  IOCTYNKH, CBSI3aHHBIE C
ATOMCTUYECKUMH, KOPBICTHBIMH U T. I. MOTHUBaMH), KOTOpPO€ B OTJIMYME OT
MPaBOBOTO HUTUJIM3MA BBIPAXKACTCS B YMBIIUIEHHOM, BUHOBHOM HapyUICHUU
TpeOOBaHMI JIEHCTBYIOIIETO 3aKOHOIATEILCTRA.

3. IlpaBoBoii ujaeanu3M, KOTOpBI O3HAYAET MEPEOLICHKY BO3MOXHOCTEHW MpaBa.
OTO sBJEHHME TMOJy4aeT OCOOEHHO IIHUPOKOE PpACHPOCTPAHEHHUE B  TOJBI
PEBOJIIOLMOHHBIX MEPEMEH WIH IpH (HOPMUPOBAHMH HOBOTO 3aKOHOAATEIBHOIO
opraHa, Korja B OTBET Ha COL[MAJbHBIE OKHMJIAHWUS y HEIOCTATOYHO OIBITHOIO
3akoHo/AaTeNsl (opMupyercss yOexIeHHe, YTO JOCTaTOYHO MPUHATH XOPOIIUE
3aKOHBI, U Bce MpoOIemMbl OyyT perieHbl. HekoTopble MOJUTHYECKHE NEATENH IS
MOBBIIICHUS CBOEW MOIMYJSIPHOCTH YMBILUJIEHHO HCHOJB3YIOT TaKylo 3H(opHIo,
UHUIMHUPYS 3aKOHBI, IBHO HE CIIOCOOHBIE MPUBECTH K XKEJIAEMOMY PE3yJIbTaTy.

OpnHako BO3MOXHOCTH IIpaBa BechbMa OrpaHndeHbl. OHO CIIOCOOHO, OTpaxKast
pealbHYI0  JI€WCTBUTENBHOCTh, JHUOO CTUMYJIHMPOBATh MO3UTHUBHBIE, JIHOO
OrpaHUYMBaTh  HETAaTUBHBIE  SIBJICHUS W  IPOLECCHl  JIEWCTBUTEIILHOCTH.
HecOblTOuHBIE 0XXHMJAHUS MOTYT CKOMIIDOMETHPOBAaTh HE TOJBKO MpPaBO, HO U
JESTEIbHOCTh 3aKOHOTBOPUECKUX OpPraHoOB, YOUTH Bepy B JeMokparuto. OO0 3ToM
CBUJIETENBCTBYET 3aKOHOTBOPUYECKAS MPAKTHKA HAILLEr0 rocyAapcTBa: IPUHITHE BO
BpeMeHa npe3uieHTa EnbliiHa MHOTHX MOIYJIMCTCKUX 3aKOHOB U OIyOJIMKOBaHUE
MOJINTUYECKUX 3asiBJICHUI (0 O0OphOE C OPraHM30BaHHOM MPECTYMHOCTHIO U T. 11.),
He 00€eCIeYeHHBIX BO3MOKHOCTSIMU TOCYAapCTBA.

HOpOKI/I IIpaBoOBOro wujiacajlirsmMa HE CTOJIb OYCBUIHBI. Onn IPOABIIAIOTCA
ropasgo II03k€¢ CO3JaHud 3aKOHa B (I)OpMe HCOOCTHIKCHHNA  OXHNIACMBIX
pPE3YJIbTaTOB OT €TI0 I[GﬁCTBHH, d TAKXKC B IIOPOKACHHUN HCBCPHUSA B BO3MOKHOCTH
3dKOHaA, T. €. B IPAaBOBOM HHUI'MJIU3MC.

4. TlpaBoBoil WHGAHTUIN3M, MPU KOTOPOM, B CBSI3U C HEIOCTATOYHOCTHIO
KU3HEHHOTO OIbITa U 3HAHUS OCHOB JCHCTBYIOLIErO 3aKOHOJATENbCTBA, YEIOBEK
HE MOJKET MOJIHOILICHHO OPUEHTHPOBATHCS B MPABOBOM JIEHCTBUTEIBHOCTH, TAKXKE
HeOmaronpusiTed s oouiecTBa. OCHOBHBIM IMyTEM MPEOJOJIEHUS] TAHHON (POpPMBI
MIPaBOBOTO HUTHJIM3MA CJIEAYeT MPHU3HATh MacCOBOEC MHPOPMHUPOBAHUE TPAKIAH O
NPUHUMAEMbIX ~ HOPMATHUBHO-TIPABOBBIX  aKTaX, O CIOXKUBIIEH TMpaKTUKE
IPUMEHEHHS MTPaBOBBIX HOPM, B 3TOM OOJIBIIYIO POJIb CIEAYET OTBECTH CPEICTBAM
MaccoBOM MHGOPMAIIUH.

Tema 5.12. IIpaBoMepHoe mNOBeleHHE, NMPABOHAPYUIEHHE M PUIHYECKAA
OTBETCTBEHHOCTb.

Ilnan.

1. ITonssTHE TPaBOMEPHOTO MOBEACHUS. BUIbI TPaBOMEPHOIO MOBEACHUS.



2. llonsatve u mpusHaku nupaBoHapyuieHus. CoctaB mpaBoHapylieHus. Bumabl
MpaBOHAPYIICHUI: PECTYIUICHUS U MPOCTYIIKH.

3. FOpuauyeckas OTBETCTBEHHOCTh: MOHITHE, MPU3HAKU U BUAbL. Llenu, dyHkumu
Y TIPUHIIUIIBI FOPUUYECKON OTBETCTBEHHOCTH.

1. IlonsiTue MPaBOMEPHOI'0 NMMOBECACHUSI. BI/II[])I NMpaBOMEPHOI0 MOBEACHUS.

YenoBek - CyIIECTBO COIMAIbHOE, 00IIEeCTBEHHOE. /s peanuzanuu cBOMX
MOTPEOHOCTEN U MHTEPECOB OH €XEJHEBHO BCTYMAET B COTHU Pa3IMYHBIX
OTHOILIEHUH ¢ ApyruMu JitoAbMu. [IpruemM ero ydyactue B 3TUX OTHOIICHUSX MOXKET
UMETh Pa3JIMYHYI0 CTENEHb COIMAIbHOM 3HAYUMOCTH - CBOUM MOBEICHUEM
WHJVMBHUJ MOXET IMPUHECTH KaK 3HAYUTEIbHYIO TOJIb3Yy, TaK U CYIIECTBEHHBIN
Bpel. YIOPSIOYEHHIO OOIIECTBEHHBIX OTHOIICHUM CIy>KaT NpU3HAHHBIE U
MOJJIEP)KUBAEMbIE  TOCYIapCTBOM, KaK OQUIMAIbHBIM TPEJACTABUTEIEM U
rapaHToM 0E€30MacCHOCTM BCEX WICHOB OOIIECTBA, IPABOBBIE  HOPMBI,
yCTaHaBJIMBAIOIINE CBOCOOpa3HbIE TPaHUIIbl COIMAIBHO 3HAYMMOTO IOBEJICHUS
CBOMX I'PaK/laH, KOJUIEKTUBHBIX 00bEeTUHEHUH, TOHKHOCTHBIX JIUII.

OneHnBas NOCTYIIKM YEJIOBEKA ¢ TOYKH 3PEHHUS ITPaBa, MOKHO BBIICIIATH JBA
OCHOBHBIX BHJA €r0 IIOBEICHHS - NPABOBOE, T.€. IOPUAUYECKH 3HAYNMOE,
BJIEKyIee 3a CO00OW oOmpeaereHHbIe TMOCIEICTBUS YCTAHOBIICHHBIE paMKaMu
IPaBOBOM HOPMBI, M HOPUAMYECKH O€3pa3iudHoe, T.e. JIeXkallee 3a paMKaMH
HOPMAaTUMBHOTO PETYJMPOBAHMUS U OLIEHMBAEMOE C MOPAIBHBIX U HPABCTBEHHBIX
no3uui. Hanpumep, neicTBue rpakIaHuHa, YCTYIUBIIETO B TPAHCIIOPTE MECTO
KEHIIMHE ¢ peOEeHKOM, HE paccMaTpUBaeTCs KaKk IPaBOMEpPHOE WJIM HeE
IIPaBOMEpPHOE, T.€. ¢ TOYKM 3peHus IpaBa. B TO ke Bpems, ycTymas MecCTo,
CIELHAIIBHO MPEIHA3HAYECHHOE JUId [AacCaXUpOB C JE€TbMH, TIpaXIaHUH
CTAHOBUTCS YYaCTHUKOM IPABOOTHOILIECHWM, COBEPIIACT 3HAYMMBIM, C ITO3MIIUHU
IIpaBa, OCTYIIOK T.K. OH HE TOJIBKO €CTECTBEHEH I BOCIIUTAHHOI'O YEJIOBEKA, HO
Y MIPEANKUCaH HOPMOM Mpasa.

BOoJBIIMHCTBO MOCTYNKOB B MPaBOBOM cdepe SBISIIOTCS NPaBOMEPHBIMU U
JeXaT B OCHOBE HOPMaJbHOrO (PyHKIMOHUpPOBaHMS obOuiecTBa. Bmecte ¢ TeM, o
MIPABOMEPHOM NOBEAEHUHU JUYHOCTH MOXHO TOBOPHUTH JIMIIb TOTJA, KOIrJa €e
JEUCTBUSI COBMAJAIOT C MOJENbIO TMOBEACHUS, 3a(pUKCUPOBAHHOTO B MPaBOBOU
HOpME, CITy>Kallleld Kak Obl OCHOBAaHUEM U KPUTEPUEM JIJIsi OLIEHKH IPABOMEPHOCTH
MTOBEJICHHUSI JINIIA WIN KOJUIEKTUBA.

Bri6upasi BapuaHT CBOETrO MOCTYIKA, YEJIOBEK KaK MUHUMYM JIOJDKEH 3HATh
npeabsBIsieMble K HeMy TMpaBoBble TpeOoBaHus. ['paxmaHaM BaXHO 3HATh
OCHOBHBIC Hayaya, MPUHIUILI JEUCTBYIONIEH B JaHHOM OOIIECTBE MPABOBOM
CUCTEMBI, CIIOCOOHBIE TMOCTYXUTh CBOETO POAa OPHUEHTUPOM JIJsi UX MPABOBOTO
noseneHus. B cBOw ouepenp rocymapcrtBo, 3akpemsis B Koncrurymum PO



MOJIOKEHUE O TOM, 4TO "MH00BIE HOPMATUBHBIC MPABOBBIC AKTHI, 3aTPArvBAIONITUE
mpaBa, CBOOOJIbI U 00S3aHHOCTH YeJIOBEKA U TPaXKJaHWHA, HE MOTYT IPUMEHSTHCS,
€CJIM OHM He ONyOJIMKOBaHbI O(UIIMATBHO I Bceobtiero ceeaeHus” (ri.l ct. 15),
obOecrieurBaeT HaceJIeHHe HEOOX0IUMOM MpaBoBOM MHGpOpPMAIHE, B CBSI3U C YeM,
He0e30CHOBATEIbLHBIM SIBJIICTCS, JICMCTBYIOIIMM B MPaBOBOM cdepe NPUHIUII
"He3HaHHE 3aKOHA HE OCBOOOIKIAET OT OTBETCTBEHHOCTH" .

[IpaBoMepHOE TIOBEAEHHUE MOMKET BBIPAKATHCS KAaK B IOJIOKUTEIHBHOM
JIEWCTBUU, TAK U B MOJOKUTEILHOM 0€3/1€MCTBUU, KOT/Ia YETIOBEK BO3/ICPKUBACTCS
OT COBEPILCHUS JEUCTBUM, OMACHBIX MJI1 TOH WIM MHOW COLMAIBbHOM OOIIHOCTH
WJIA KOHKPETHOM JTUYHOCTH.

Oco0eHHOCTh TPaBOBOI'O OBEAECHUS OTPAXKAETCA B €r0 IPU3HAKAX:

[IpaBoBOE TOBEACHUE - ATO COIMAILHO 3HAYMMOE TIIOBEJCHHE, KOTOPOE
MOJIBEPraeTcs KaK JUYHOMY KOHTPOJIIO, T.€. OLICHUBACTCS CaMOM JIMYHOCTBIO, TaK
U BHCIIHEMY KOHTPOJIO, HAIpHMEpP, CO CTOPOHBI OPraHOB, IMPEICTABIISTIOIIMX
TOCy1apCTRBO.

[IpaBoBOEe mTOBeACHHE - 3TO TOBEACHHE, MOJYyYarolllee TOCyIapCTBEHHYIO
OLICHKY U O(QUIIHAIBHO JOKYMEHTAIBHO 3aKPEIJICHO B MPABOBBIX MPEANMHCAHUSX,
YETKO W JICTAIbHO YCTaHABJIMBAIOIIMX T'PAHUIBI 3aIPEIICHHOTO M JIO3BOJICHHOTO;
IIPaBOBOE MIOBEJICHHE - BJICYET FOPUIUUCCKUE TIOCIICACTBHS.

Takum 00pa3om, MpaBOMEPHOE MOBEACHUE MOKHO OIPEIEIUTh KaK JEHCTBUS
Y MOCTYIKU JUYHOCTH, COOTBETCTBYIOIIME HOPMaM MpaBa U COILMATBHO MOJIE3HBIM
LETISIM.

Bunbl mpaBOMEpHOTO MOBEEHUSI MOKHO KJIACCH(PHUITUPOBATH MO PA3IMYHBIM
OCHOBAHUSIM.

B cBs3u ¢ 0COOCHHOCTAMM OTHOIIEHHUS JTUYHOCTH K XapakTepy MPaBOBOIO
MPEINKUCAHUS] MOXKHO BBIJICJIUTh TPU OCHOBHBIX BHJA IPABOMEPHOIO MTOBEICHUS:

1. CounansHO aKTUBHOE TIOBE/ICHUE, OCHOBAHHOE HE Ha CTpaxe Mmepej HaKazaHUeM,
a Ha BOCIIPHSITHH TPABOBBIX HOPM KaK HEOOXOJIMMOTO PETyIsTopa OOIMIeCTBEHHOM
KU3HU, Ha YyOeXKJICHMH B I€JIeCOO0pa3HOCTH TMPABOBOTO TOBEACHUS IS
peanu3alyyd UM JUYHOTO M OOIIECTBEHHOro MHTepecoB. Takas ¢opma mpaBOBOro
MOBEJICHHUS CBSI3aHA C BHICOKUM YPOBHEM IPABOCO3HAHUS U MPaBOBOU KYJIBTYPHI,
OTBETCTBEHHOCTH JIMYHOCTH Tepe]l 00IIeCTBOM

2. OObIYHOE TIOBEICHHE, OCHOBAHHOE Ha TOJAYMHEHUM TPABOBBIM TPEOOBaHUAM
("kak Bce, Tak u g").

3. IlaccuBHoe mOBeJEHHE, KOTOPOE TOXKE COOTBETCTBYET YCTAHOBJIEHHBIM
IpaBuUJiaM, HO OCHOBaHHOE Ha OOS3HM HAKa3aHUsI 32 MHbIE BAPUAHTHI TOBEICHMS.



I'ocymapcTBa ¢ aBTOPHUTAPHBIM MOJUTHKO-IIPABOBBIM PEKUMOM, DPETYIUPYS
OOIIIECTBEHHBIE OTHOIICHHUS MPEUMYILECTBEHHO C IOMOIIBI0 KaTErOPUYHBIX
OOs3BIBAIOIIMX WU 3allpellaloluX HOPM, 3aWHTEPECOBAaHbl B ABTOMAaTHYECKOM
BOCIPUSATUN NPABOBBIX TPEOOBAaHUI M MACCHBHOM IPABOMEPHOM IOBEIACHHUH, YTO
camo 1o cede J1aeT HE3HAUNUTEIbHYIO COLIMATIBHYIO OTAauy.

['ocymapctBa ¢ JE€MOKpPAaTHUYECKHM  TOJMTHUKO-TIPABOBBIM  PEKUMOM
3aMHTEPECOBAHBI B AKTUBHOM >KU3HEHHOW MO3ULHNMU CBOMX T'paxkaaH. B 3ToM cBs3n
PETyJIMPOBAHUE COLUUAIBHO 3HAYMMBIX OTHOIICHUWA OCYIIECTBISIETCS WMH C
MIOMOIIIBI0 PAa3HOr0 poJa JO03BOJICHUM, PEKOMEHAAUWA W TMOOLIPEHUH, YTO
CTUMYJIUPYET TNPOSIBICHUE PA3yMHOM HWHULMATUBBI, MPECANPUUMYUBOCTA KX
rpaXKJaH MpU aKTUBHOM IIPAaBOMEPHOM ITOBEICHUH.

HpaBOMCpHOG ITIOBCICHUC CTaHOBHTCA HOpMOﬁ JJIA a0COJIFOTHOTO
OOJIBLIIMHCTBA I'paxigaH IIpH CTaOMIBLHOM MOJIMTUYECKOM oOcTraHoBKe. B OIIOXY
COIIMaJIBHBIX HOTpSICGHI/Iﬁ I'paHulbl MCKAY IIPAaBOMCPHBIM H HCIIPABOMCPHBIM
IMOBCACHHUCM  OKA3bIBAIOTCA  PA3MBbITBIMHU. PaCHpOCTpaHeHHBIM CTaHOBHTCA
IIPOMCIKYTOYHOC IIOBCACHHUC, BbIpAXKAOIICCCAd B  allaTUH, arpCCCHUBHOCTH,
HCYAOBJICTBOPCHHOCTHU CJIOKMBIIIEHCS 00CTAaHOBKOIA.

Kak yxe orTMeuanocp, COUNMAIBHOW OCHOBOM IIPABOMEPHOTO IOBEIACHUS
SBJISIETCS €AMHCTBO, OOIIHOCTH HauboJiee 3HAUMMBbIX HHTEPECOB rpaxkaaH. B cBs3u
C 3THUM, MPABOMEPHOE TMOBEJCHHUE IO CTENEHH COLMAIBHON 3HAYUMOCTH MOKHO
ONMpENENUTh KaK HeoOXoaumoe, T.e. 00s3aTellbHOE, W TMO3TOMY YacTo
3aKpEIICHHOE 3aKOHOJATEIbHO, HANpUMep, CIyx0a B apMuu, Kak obOecrieueHue
HamOoJiee 3HAUYMMOIo OOIECTBEHHOIO MHTEpeca - 3allUuThl TOCYJapCTBa;
JKEJaTeIbHOE, T.€. TOJIOKUTEIbHbBIE JEHCTBUS, HAITPABICHHBIE HA OCYIIECTBIICHHUE
3aMmpocoB OOIIECTBA, HO HE HOCSIIEe O0053aTeTBLHOTO XapakTepa, Hampumep,
3aHATHE HAYYHOM WM TBOPUYECKOW JEATEIHbHOCTHIO, B IIEJIOM CIOCOOCTBYET
Pa3BUTHIO HAYKU U KYJIbTYpPbl FOCYIapCTBa; JIOMYCTUMOE, T.€. HE 3alpeIleHHOE
HOpPMaMH TpaBa, MOXET OBbITh HE MPEJCTABISAIONIEe OCO0OT0 OOIIECTBEHHOTO
WHTEpEeca, HO CBA3AHHOE C JIMYHOCTHBIMHM IpaBamMu. Hampumep, oTnpasieHue
penuruo3Hbeix KynbToB - KoHcTuTynumen PO rpaxpgaHaMm mpenocTaBiIEHO IMPABO
MCITOBE0BATh JIIOOYIO PEITUTHIO.

B ropuauyeckol  juTeparype  4acToO  IPaBOMEPHOE  ITOBEICHHUE
XapaKTepu3yeTcs Kak OOLIECTBEHHO IIOJE3HOE, IOJIydarollee IOJOKUTENbHYIO
OLIEHKY CO CTOPOHBI OOIIECTBA U TOCY1apCTBA, MHBIMM CJIOBAMHU, KaK HEOOXOIUMOE
u kenarenpbHoe. HeoOXOaMMOCTh MPaBOMEPHOTO TOBEACHHUS COJEPKHUTCS B
HOpMax TIpaBa, NpPeXAe BCEro, B OOSA3BIBAIOIIMX WM 3alpeliaoiuX, a
JKEJIATeJIbHOCTh IOBEACHUS OTpPakaercsi Kak B YIPAaBOMOYMBAIOIIMX, TaK U B
MTOOLPUTEIBHBIX, PEKOMEHATENIbHBIX HOPMaX, T.K. TOCYAapCTBO 3aUHTEPECOBAHO
B TakOM BapuaHTE IMOBEACHUs (HAYYHOE U XYJOKECTBEHHOE TBOPYECTBO,
MOBBIIICHHE CBOEH KBAaTU(PUKAIIMHU U T.J.) U BCEMEPHO €r0 MOAAEePKUBACT.



dopMbI TTPaBOMEPHOTO TIOBEICHHSI CBS3aHBI C (hopMaMu peanu3aliy Mmpasa,
[0 CYILECTBY, COBIIQJAIOT C HUMH IIOJHOCTBIO. VHBIMU CllOBamMH, MPABOMEPHOE
IIOBEJICHUE O3HAYaeT PEeaJM3alMI0 IPABOBLIX MPEANMUCAHUN, @ B 3aBUCUMOCTH OT
WX XapakTepa BhICTyMaeT B (opme cOOII0/IeHUs], UCTIONHEHNUS, UCTIOIb30BAHUS U
npumeHeHusi mpaBa. CoOntofieHHEe 3ampeToB, HCIOJHEHHE O00sS3aHHOCTEH,
VCIIOJIb30BaHME IIPEIOCTABJIICHHBIX IpaB, NPUMEHEHHUE IIpaBa CHEUUAIbHBIMU
CyOBEKTaMH - CyTh MPABOMEPHOTO TTOBEJICHHUS.

OCHOBBIBasICh Ha UB3JIOKEHHOM, MOXHO CJieJlaThb BBIBOJI: IPABOMEPHOE
NOBEJACHUE - OTO IMOBEJAEHUE, KOTOPOE, OTBEYAeT HHTEepecaM OOLIECTBA,
rocyJiapctBa W OTAEIBHBIX JIMI, COOTBETCTBYET TpPEOOBAHUSM MPABOBBIX
npeanucaHmii, 06ecrneynBaeTCs rOCyIapCTBOM.

HpaBOMepHOG MMOBCACHUC - 3TO CJICAOBAHHC IIpaBUIIy B MLCIAX OOCTHKCHHA
COMMAJIBHO-IIOJIC3HOI'O pC3yjibTaTa, 3TO COOTBCTCTBUC IMOBCACHUS IIPCAININCAHUAM
HOpPpM IIpaBa, T.C. CY6’I>€KTI/IBHI>IM IIpaBaM H CY6T)€KTI/IBHBIM IOPpUINYCCKUM
06H33HHOCTSIM, BO3HHKAIOIMINM Ha X OCHOBC.

[IpaBoMepHOE MOBEACHHE - ATO YCBOCHHME M pPEalM3allusl JTUYHOCTHIO B CBOMX
JEWCTBUSAX YCTAHOBJICHHBIX COIIMAJIBHBIX HOPM OOIIECTBA, ATO CO3HATEIBHOE,
BOJICBOC TOBEJICHUE, HAIPABJICHHOE HAa JOCTI)KCHHE HE TOJBKO JUYHOTO, HO
o0IIecTBeHHOro OJrara.

2. llonsiTue 1 npu3HaKku npapoHapyuenusi. Cocras npapoHapyumenus. Buabl
NPAaBOHAPYIIEHWIA: PECTYIVICHUS M NPOCTYIIKH.

Hapymienust MHOTUX TpeOOBaHUIT HOPM TpaBa B OOIIECTBE HAHOCST BEChMa
OLLYTUMBIN BpEl, KAK MOPaJIbHBIM, TAK U MATEPUAJIbHBIN, YTO ITO3BOJISICT CUUTATh
IIPaBOHAPYILIEHUE SIBJIEHUEM COLUAIBHBIM.

[IpaBoHapyiieHue - 3TO MPOTUBOIPABHOE, OOIIECTBEHHO BPEAHOE, BUHOBHOE
JesiHrie, TPUUMHSIONIEE Bpel MHTEpecaM O0IIeCTBa, TOCY1apCTBa U JTMYHOCTH.

Bwmecte ¢ Tem, He BcsKoe JEsSHHE, HOCSIIEe HETaTUBHBIM XapakTep, Oyner
ABJISATHCS MPABOHAPYIICHUEM - KaK M MPABOMEPHOE MOBEICHUE MPABOHAPYIICHHUE
ABJISICTCSL IEMCTBUEM, MOCTYIIKOM, KOTOPOE€ MMEET KOPUINYECKOE 3HA4Y€HHueE, T.€.
OLICHUBAETCSI C TOYKH 3PCHUS MPaABA.

['oBOpst O MpaBOHAPYIIEHUAX, MOMKHO ONPEAETUTh UX CIEAYIOIIUE TPU3HAKHA:

[Ipexxne Bcero, mpaBOHApPYIIEHUE CBSI3aHO C TIPABOM, T.€. TAaKOBBIM
OpU3HaeTcsl JAesHHe, MPOTHUBOpEYAIlee MOJETU IOBEACHUS, COACpIKalleics B
IPaBOBOM HOPME, T.€., TOT (DAKT, YTO JAHHOE JIETHUE SBISETCS MPaBOHAPYIICHUEM,
JOJDKHO OBITh 00s3aTeNIbHO yKazaHo B mpaBe. CoBepinas MpaBOHAPYIIICHUE,
UTHOPUPYSI OOIIECTBEHHBIE HHTEPECHI, 3M0YNOTPEOIsisl MpaBOM, HE COOIIoIas Win



HE WCIOJHSA IOPUIAMYECKYI0 OO0S3aHHOCTh, IPAaBOHAPYIIMTEIh MPECICIyeT
OIIPE/ICIICHHBIC I1IEJIM, YJOBICTBOPSCT CBOM ATOMCTHYECKHE HHTepechl. [IpaBo
BBICTYIIAE€T B TOW CBSI3U (POPMOM BHEIIHETO BBIPAKCHHUS FOPUIMUCCKON OIICHKH
OOIIIECTBEHHO BPEIHOTO MOBEACHHUS JTMUYHOCTH, ONPEIEIISICT IPAHUIBI BO3MOKHOTO
NIOBEJICHUS CYOBEKTOB, OIICHUBACT €ro C YYETOM KaK OOBEKTHUBHBIX, TaK H
CYOBEKTUBHBIX MOMCHTOB (MCTOPHYECKHE YCJOBHS, HAIMOHAJIbHBIC HMHTEPECHI,
OCOOCHHOCTH OCYIIECTBJIICHUS TIOJIMTHYCCKON BJIACTH, TPATUIMU, OObIYaH,
OOIIECTBEHHOE MHEHUE U T.I1.).

[IpaBoHapymieHue - 3TO Bcerda JesHHE (OedcTBUE WM Oe3AeicTBuE),
dbopMaMu MPOSBIIEHUSI KOTOPOTO MOTYT OBITh: a) MPSIMOE HapYIICHHE MPaBOBOTO
3anpera; O) HEUCIIOJIHEHHE BO3JI0KEHHBIX OOS3aHHOCTEW; B) 3JI0YNOTpeOeHue
CYOBEKTUBHBIM MIPABOM; T') IPEBBIICHUE KOMIIETCHIIUU U T.1I.

[TpoTuBONPaBHOCTH OOBIUHO CBSI3aHA C 3ANPELIEHUEM JACSHHUSI CO CTOPOHBI
rocyiapcTBa HpuU IOMOIIM  IOPUAMYECKUX CPEICTB, ONUPAIOUIMXCA Ha
BO3MO>KHOCTh TOCYJJapPCTBEHHOT'O IPUHYXJEHUsA. To, 4YTO MpaBOM HE 3amlpeuieHo,
HE MOXET CUUTAThCSI IPABOHAPYILICHUEM.

HpaBOHapymeHI/Ie 00s13aTeNLHO JOJIDKHO OBITh BHHOBHBIM JCAHHUCM, T.C.
PE3YIIbTATOM CBO6OIIHOFO BOJICHU3BABJIICHUA IIPAaBOHAPYIITUTCIIA. HpI/I
IOpHI[H‘-I@CKOﬁ OLOCHKC BaXHO HMMCTb B BHUAY BO3MOKXHOCTbH BBI60pa Ppa3IMYHBIX
BAapHUAHTOB ITOBCACHMA.

Bcesikoe mpaBoHapylieHrue JOJKHO ObITh OOIIIECTBEHHO BPEIHBIM IO CBOEMY
XapakTepy A 00IIEeCTBA WU JIMYHOCTH. TOJIBKO B 3TOM cllydyae OHO MPHU3HAETCA
TakoBbIM. Bpeng MoxeT ObITb MaTepuaJbHBIM U MOpPAJbHBIM, H3MEPUMBIM U
HEU3MEPUMBIM, (PU3MUYECKUM M JTyXOBHBIM, 3HAYMTEIbHBIM M HE3HAYUTEIbHBIM,
BOCCTAaHOBUMBIM U HEBOCCTAHOBUMBIM, HACTYNIUBIIUM U MOTYIIIMUM HACTYIIUTh.

OnHUM U3 BaXXHBIX MPU3HAKOB MPOTHUBOINPABHOTO ESIHUS, SIBISETCS HAIMYUE
MPUYUHHON CBSI3M MEXAY JNESTHHUEM U BPEIHBIM pe3yibTaToM. T.e. oOIIecTBEHHO
BpPEIHBI PE3yNbTaT JOJDKEH OBITh CIEACTBHEM TOBEACHHS, KOTOPOE TOJIKHO
OBITh, B CBOIO OYEpE/Ih, MPUUHUHOM ITOTO PE3yJIbTATA.

[IpoTuBonpaBHOE AesiHUE, OyAy4YH CBS3aHO C HAPYIIEHUEM 3aKPEIUIEHHOTO
npaBa XapakTEepU3yeTCcsl TaKUM NPHU3HAKOM Kak o0s3aTelibHas IopUanYecKas
OTBETCTBEHHOCTh. IlycTh K MpaBoOHapymUTEN0 HEe OyAyT NMPUMEHEHBI CaHKIIUH,
YCTAaHOBJICHHBIE CTAThEN 3aKOHA, HAIIPUMEP, N0 MPUYUHE MPEKIOHHOTO BO3PACTA,
HO €ro JesHHE JOJDKHO TMOJYyYUTh O(UIMAIbHYIO IOPUANYECKYIO OLEHKY,
OPU3HAHO MPOTUBOMNPABHBIM U OOIIECTBEHHO OIMACHBIM. DTO HEOOXOIUMO st
YCTaHOBJICHUSI CTIPABEAJIMBOCTH U COXPAHEHHS OOIECTBEHHOM CTAOMIBHOCTH.

Takum 00pa3oMm, CYIIHOCTh NPABOHAPYUIEHHS COCTOMT B OOIIECTBEHHO
OMacHOM, MPOTUBOMPABHOM M BHHOBHOM MOBEIEHUHU JIMIA, KOTOPOE HapyllaeT
HOPMBI 0OBEKTUBHOTO TIPABa.



[IpaBoHapyieHus: BecbMa pasHOOOPA3HBI. DTO MPEAONPEALTACTCS PAa3INYHBIM
coJiep>KaHUEM OOIIECTBEHHBIX OTHOIICHUM, MOABEPTaAIOIIUXCS MOCSATATENIbCTBY CO
CTOPOHBI NPABOHAPYIIUTENEH, MHOT0OOpa3ueM CyOBhEeKTOB, MOTUBOB U II€JIeH UX
MOBEJCHUS, 0COOCHHOCTSIMU JKU3HEHHBIX CUTYAIUi U T.1.

MHuoroo6pasue mpoTHUBONPABHOTO MOBEACHUS MO3BOJSIET KiIacCU(ULIUPOBAThH
UX TI0 CAMBIM Pa3HbIM OCHOBAHMSIM:
B 3aBHCHUMOCTH OT c¢ephl OOIIECTBEHHOW J>XW3HU, TJ€ OHH COBEPIINAIOTCS,
pa3iMyaloT: a) MpaBOHAPYILICHHS B JKOHOMHUKE; O) TMpaBOHAPYUIECHUS B
YIPaBJICHUYECKOU JEATEILHOCTH; B) MPABOHAPYIIIEHUS B CEMEHHO-OBITOBOM chepe.
B 3aBUCUMOCTH OT XapakTepa CTOSIIEH Nepes MPaBOHAPYLIUTEIEM LU MOYKHO
BBIJICTIUTL: &) IPaBOHAPYIICHUS, HAMpPaBICHHBbIE HA JIOCTMXKEHHE KOHKPETHOM,
ONpeNeIEHHON 1ienu; ©) TMpaBOHAPYIIEHHUS, HAIPaBJICHHBIE HA JIOCTH)KCHHE
HEOIPEAEICHHON LEMN WIN HECKOJIBKUX LIEJIEeH

HaubGonee pacnpocTpaH€HHOM W  COLMAIBHO  3HAYUMOM  SIBIISIETCS
Kiaccuukanys mpaBOHAPYIICHUH B 3aBUCUMOCTH OT CTENEHU HMX COLMAIbHOMN
OIMACHOCTH (BPEIHOCTH) Ha MPECTYIUICHUS U MIPOCTYTIKH.

[IpecTymiieHuss OTAMYAIOTCS MAKCUMAJbHOM CTENEHBbIO OOIIECTBEHHOM
omacHocTU (BpeaHocTu). OHU MOcATal0T Ha Hanbosee 3HaYuMble, CYIIECTBEHHbIE
UHTEpeChl  OOIECTBAa,  OXpaHAE€Mble  OT  IOCATATENbCTB  YTOJIOBHBIM
3aKOHOJATENbCTBOM. OOBEKTaMU MPECTYIHOTO ACSHUS SBIIAIOTCS OOLIECTBEHHBIN
Y TOCYAapCTBEHHBIM CTPOH, CYIIECTBYIOIAsA CHCTEMa XO35MCTBa, pa3HOOOpa3HbIe
(bopMbl COOCTBEHHOCTH, JIMYHOCTD, MOJUTHYECKUE, TPYAOBbIE, UMYILIECTBEHHbIE 1
JIpyrue mpaBa TpaxaaH. B CBsI3M ¢ TMOBBIINIEHHOW OOIIECTBEHHOW OMACHOCTHIO
IPECTYIUICHUH 3aKOH YCTaHABJIMBACT 3a UX COBEpIICHHE Hanbosiee CypoBbIE MEPbI
Haka3zaHusi. B ommume OT MHBIX BHIOB NPABOHAPYUICHHM IEpEYEHb
IIpaBOHAPYLIEHUH, ONPEIEIAEMbIX KaK MPECTYIUIEHUS, IPETYCMOTPEH YTOJIOBHBIM
3aKOHOM. OH SBJISIETCSI MCYEPIIBIBAIOIIMM M PACIIMPUTEIIBHOMY TOJKOBAHHUIO HE
NOJJIEKUT, T.€. HHUKAaKME€ JpyrHWe IPOTHBONPABHBIE JESHUS HE MOTYT
KBaJIM(ULMPOBATHCS KaK MPECTYIIICHHUS.

[IpocTynku OTIMYAIOTCSA MEHbBIIEH CTENEeHbI0 OOIIECTBEHHOM OMNacCHOCTH
(BpeaHOCTH), COBEPIIAIOTCS B PA3IMUHBIX cpepax OOIIECTBEHHON KU3HU, UMEIOT
pa3Hble OOBEKTHI MOCATATENIbCTBA U MPABOBBIE TOCIEACTBUA. B 3T0#l CBs3M OHU
KJIacCU(PUIMPYIOTCA Ha TPaKJAHCKHUE, aJIMUHHUCTPATUBHBIC, IUCIUIUIMHAPHbBIE
IIPABOHAPYIIECHUS. Nuorpa BBIJIEIISFOTCS TaKXe MIPOLIECCYANIbHBIE
IIpaBOHAPYILICHUS (HESIBKA CBUIETENS B CY).

['paxxnanckue mnpaBoHapyleHUus (IPOCTYNKH) OTJIMYAKOTCS OT HHBIX
IPOCTYIIKOB CIEUU(PUIECKUM OOBEKTOM MOCATATEIbCTBA. DTO UMYIIECTBEHHBIE U
CBA3aHHBIE C HHMH JIMYHBIE HEUMYILIECTBEHHBbIE OTHOILEHHUS, PEryJupyeMble
HOpPMAaMH TPaXXAAHCKOTO IpaBa, a TaKXE HEKOTOPbIM HOpPMaMu TpPYJOBOTO,



CEMENHOT0, 3eMeNbHOTro MpaBa. CBOE BEIIHEE BhIPAKEHUE TAHHASI PA3HOBUIHOCTD
pAaBOHAPYUIEHUs] TMOJy4aeT, KakK MpaBuiao, B (OpME HEUCHOJHEHUS WU
HEHa/JISKAILEr0 UCIIOJHEHUS I0TOBOPHBIX 0053aTENbCTB, B IPUYMHEHUH KaKOTO-
a100 uMylecTBeHHOro Bpena. CaHKIMM 3a MOJOOHBIE IPABOHAPYILIEHUS] HOCAT
IIPABOBOCCTAHOBUTEJBbHBIN XapaKTep U 3aKI0YAtOTCS B BOZMEIIEHUN HAHECEHHOTO
UMYIECTBEHHOTO Yyllep0a, OTMEHE HE3aKOHHBIX CJEJI0OK, B BOCCTAHOBIJIEHUU
HapYIICHHBIX [IPaB U OXPaHAEMBbIX 3aKOHOM HUHTEPECOB.

AJMUHHACTpaTUBHBIE MPABOHAPYLIEHUs (IMPOCTYIKH) MPEACTABISIIOT COOOM
IpeIyCMOTPEHHbIE HOPMaMH aJIMUHUCTPATUBHOTO, (PMHAHCOBOTO, 3€MEIbHOTO,
IIPOLIECCYATbHOIO M WHBIX OTpacieil mpaBa MOCATraTesIbCTBA HA YCTAHOBIICHHBIN
NOPSJIOK TOCYAAPCTBEHHOTO YIPaBJIECHHS, COOCTBEHHOCTb, NpPaBa, U 3aKOHHBIE
uHTepechl rpaxaad. Croja OTHOCATCS M MEJKO XMILIEHHWE, U HAPYIICHHE MPaBUI
YINYHOTO  JBW)KEHMs,  HpaBWJI  (UHAHCOBOM  OTYETHOCTH,  IPABHII
IpOTUBONOXKapHOH Oe3zomacHocT U np. CopepxaHue AaHHONW Pa3HOBUIHOCTU
IPOTUBONPABHOTO MOBEACHUS BbIpaXKaeTcs B HApYIIEHUH OOLIECTBEHHBIX IIPABUIIL,
YCTaHABJIMBAEMbIX AJIMHUHHCTPATUBHBIMUA OPraHaMH, B JI€30praHU3alUU IOPSAKa
roCyJapCTBEHHOro yrpanieHus. Crnenuurka mocsrareiabcTBa MpeIonpeessieT u
XapakTep Haka3aHUs 3a COBEPLIEHHOE JesHuEe. DTO MpeaynpexieHue, mrpag,
JMIICHUE BOJIWUTEIBCKUX IIpaB W JAPYTHE MEPHI T'OCYJAPCTBEHHOIO IPAaBOBOIO
BO3JICHCTBHSI, HAJITAraeMbl€ CIIEHUAILHBIMU OpraHaMu TOCy1apCTBa.

JucuuniauHapHble MpaBoOHapyleHus: (MPOCTYNKH) MPEACTaBISAIOT COOOM
MIPOTHUBOIIPABHBIE JESHUS, HAPYIIAIOIINE BHYTPEHHUN pacopsioK AESITENbHOCTH
NPEANPUITANA, YUYpeKIAeHU U opranuzanuid. CoBepiias AUCHUIUITMHAPHBINA
NPOCTYNOK, MPAaBOHAPYLIUTENb JE€30PTaHU3YeT HOPMAIbHYIO JI€ATEIbHOCTh
TPYJIOBBIX  KOJUICKTMBOB, HapylmiaeT TpPYAOBYIO, Y4YeOHYIO, CIy>KeOHYIO,
IPOU3BOJCTBEHHYIO, BOMHCKYIO JUCIUIUIMHY (TIPOTYJbI, OMO3/JaHus Ha paboTy,
MPOIYCKH YYEOHBIX 3aHSTHI, HEBBIMOJIHEHUE PACTIOPSIKECHUN aIMUHUCTPALMHU U
T.A.). Mepbl OTBETCTBEHHOCTH (PHUKCUPYIOTCS B CaAHKUUAX IPABOBBIX HOPM U
BBIPAKAIOTCS B 3aMEYaHNUH, BBITOBOPE, CTPOTOM BBITOBOPE, IEPEBOJE HA HU3LIYIO
JOJKHOCTh, OTYUCIIEHUE U3 YUeOHOT0 3aBEACHUS U T.JI.

Crnenyer 3aMeTUTh, YTO BCE BHJIbI MPABOHAPYIICHUM HAXOASTCS B TECHOU
B3aMMOCBsI3M. Tak, O€30TBETCTBEHHOCTh JOJDKHOCTHBIX JIMI[, XaJaTHOCTh U
He?((PEeKTUBHOCTh PabOThl MPAaBOOXPAHUTENbHBIX OpPraHOB, MPHUBOMASIINAE K
0e3HaKa3aHHOCTH, 3a4acTylO SIBJISIOTCS CBOEOOpPA3HBIMU CTUMYJIAMH TOBBIIICHUS
OOIIECTBEHHO! ONTACHOCTU IIPABOHAPYIIMUTEIIS.

AJMUHHCTpPaTUBHBIE IIPOCTYIIKH ITIOCTEIIEHHO MOTYT CTaTh
IIPECTYIUIEHUSAMU NPOTHUB NOPSAKA YIPABICHHUs], TPAXKIAHCKUE ITPABOHAPYILIECHUS
nepepacTaroT B MNPECTYIUIEHHS TMPOTUB COOCTBEHHOCTH, IUCLUIUIMHAPHbBIC
IPOCTYIKH - B JIOJDKHOCTHBIE MPECTYIUICHHS. 3a4acTyr0 OAHUM JIETHHUEM YEJIOBEK
COBEpLIAET HECKOJBKO IpaBOHApywieHWW. Hampumep, HapylieHue BOAUTEIEM



aBTOMOOMIIS I[MpaBuJl YINYHOTO ABHMKXCHHA MOKCT ITOBJICYHb AAMUHHUCTPATHBHYIO U
YT'OJIOBHYIO, I'PAKIAHCKO-IIPABOBYIO U UMYIICCTBCHHYIO OTBECTCTBCHHOCTD.

3. IOpuanueckasi OTBETCTBEHHOCTb: NOHSITHE, NMpU3HAKU M Buabl. Ilesau,
(GYHKIMU ¥ IPUHUUIBI OPUANYECKOH OTBETCTBEHHOCTH.

KOpunnueckast OTBETCTBEHHOCTD SIBIISIETCS Pa3HOBUAHOCTBIO OOIIECOIMATIBHON
OTBETCTBEHHOCTH, OHA CIYXXHUT OJHOW W3 (OpPM pearupoBaHUs TOCYIapCTBa Ha
HapyIIeHNEe YCTAHOBICHHOTO MOPSIKa OOIMIECTBEHHBIX OTHOIICHUH.

FOpuanyeckoit OTBETCTBEHHOCTH MPUCYIIU OCOOEHHOCTH, OTINYAIOLIUE €€ OT
00111ecOLNaNbHON OTBETCTBEHHOCTH:

1) ropumryeckass OTBETCTBEHHOCTh JOJDKHA OBITh MPETyCMOTpPEHA IPaBOBOM
HOpPMOU

2) opuaudyeckas  OTBETCTBEHHOCTb  SIBJIIETCSI  peaKIMeil  rocylapcTBsa,
MPEICTABIIAIONIETO WHTEPECHhl O0OIEeCTBa, Ha COBEPIICHHOE IpPaBOHAPYIICHUE,
KOTOPBIM MOJKET OBITh TOJBKO OIPEACIICHHOE JCHCTBUE - HE MOXET ObITh
OTBETCTBEHHOCTH 34 MBICIIA, YyBCTBA U IIP.

3) Mo cBOEMY COJEpKaHMIO IOPUIMYECKAass OTBETCTBEHHOCTHh BBICTYNAET B BHUJC
MPUMEHEHUSI K JIMIy MEp TOCYIapCTBEHHO-TIPUHYIUTEIBHOTO BO3ICHUCTBUS H
BBIpAXKAETCAd B BUJIC HEONArONpUSTHBIX [JII HETO TMOCJIEACTBUNA - JIMIICHUM
JIMYHOTO, UMYILIECTBEHHOTO WJIM OPraHU3allMOHHOIO XapakTepa, OrpaHUYCHUM B
MOJIb30BaHUU CYObEKTUBHBIMU ITpaBaMu, OTPAaHUYCHUN CBOOO/IBI U TIP.

HeOnaronpusiTHple MOCAEACTBUSI MOTYT OBITb CaMbIMU pa3JIUYHBIMU B
3aBUCHUMOCTH OT TSIKECTH IIPABOHAPYIICHUS, KOTOPBIE JIMIIO JOJKHO MPUHATH KAK
OTBETHYIO PEaKIMIO TOCYJapCTBa M OOIEeCTBa HAa €ro JCSHHS, COOTHOCS C HHUMHU
CBOE JIaJIbHEHIIICE TTIOBEJICHHE.

FOpuanueckast OTBETCTBEHHOCTb, YCTAHOBJICHHASI TOCYJapCTBOM, HaIlpaBlieHA
Ha JIOCTWXKEHHE psja OOIEeCTBEHHO-TIOJNIE3HBIX IEJe: BOCCTaHOBJICHHE
HaApyIICHHOTO IpaBa, HaKa3aHME JIMIA 3a COBEPUICHHOE MPaBOHAPYILIEHUE. DTUM
o0ecrieunBaeTCs  BBHIMIOJHEHWE  OCHOBHOM  (YHKIIMH  TOCyIapcTBa,  Kak
OOIIIECTBEHHOTO MHCTUTYTa - oOecreueHne mpaB U CBOOOA JMYHOCTH, 3alUTa U
oXpaHa OOIIECTBEHHOT0 MOpsIKa

OTBETCTBEHHOCTh TPABOHAPYIINUTENS 3aKJIIOYAaeTCS B BBIMOJHECHUU JIBYX BHJIOB
00S13aHHOCTEN:

a) BOCCTaHOBUTH IO MEpPE BO3MOXXHOCTH TO COCTOSIHHE OOILECTBEHHOW >KH3HH,
KOTOpO€ OBLIO JI0 COBEpIICHHS IpaBOHAPYLIEHUS (HApUMEpP, HWCHOJHUTh
HEBBIMOJIHUMYIO O0S3aHHOCTb, BEPHYTh HE3aKOHHO MPHOOPETEHHOE, WHBIM
cocoOOM  JIMKBUAMPOBATh  TNPUYMHEHHBI  BpeJ, CTAaBIIMN  NPUYHHOMN
IIpaBOHAPYIICHHUS);



0) TOHeCcTH Kapy 3a COBEpIICHHOE IpaBOHApYIICHUE (HAIPUMEp, BBITUIATUTH
mtpad, OTOBITh HA3HAYEHHBIN CYJIOM CPOK JIMIIICHHUS CBOOOBI U T.J.)

OTu ABE TpYIIbl 00S3aHHOCTEW COCTaBISAIOT €IUMHOE COJIEP)KaHUE BCAKOM
IOPUIUYECKON OTBETCTBEHHOCTH. TOJIBKO BO3MEILEHHUE Bpela U IOHECEHUE Kapbl
BMECTE€ MOTYT OKa3aTb pPEAJIbHOE BIIMSAHUE HAa CO3HAHUE MPABOHAPYLIUTENI U
IPENOCTEPEYD €T0 OT COBEPIIECHHUS TPOTUBOIPABHBIX MOCTYIKOB B Oy IyILIEM.

Kak yxe oTmeuanoch, MpaBOHApPYyIIEHUE ATO TaKOe HApyIIEHUE MpaBa, 3a
KOTOPO€ TPEIyCMOTpEHa IOpHIWYECKass OTBETCTBEHHOCTh. lOpummyeckas
OTBETCTBEHHOCTbh MOXET OBbITh BO3JI0KEHA HA JIUIO MPU HAJTHYUU B €TO JIESHUAX
COCTaBa MPAaBOHAPYIICHHUSI, IIEMEHTaMU KOTOPOTO SIBJISTFOTCSL:

CyObeKT mMpaBOHApyIICHUS -  JIEeCIOCOOHOE  JIMIIO, COBEPIIHUBIIEE
mpaBoOHapyIIeHUE.  3aKOHOJATENbCTBO  OMNpPEACNSeT  JeeClOCOOHOCTh  Kak
CIIOCOOHOCTh JIMI]a OTBEYaTh 3a CBOM IMIOCTYNIKM M HECTH IOPUIAHYECKYIO
OTBETCTBEHHOCTh. J[eecrmocOOHOCTh CBSi3aHA C JIOCTUKEHUEM ONpPEIeIECHHOTO
BO3pacTa U BMEHAEMOCTH. Tak, yrojioBHasi OTBETCTBEHHOCTh HacTymaer ¢ 16 yer
(3a oTAeNbHBIE BUBI MPECTYIUICHUN - ¢ 14 5ieT), agMUHUCTpaThBHAs - ¢ 16 Jer,
rpaxxaaHckas - ¢ 14 ner.

OOBEKT MpaBOHAPYLIEHUS - 3TO OOUIECTBEHHBIE OTHOILUEHUS, OXpaHsSIEMbIE
paBoOM, T.€. HA YTO HANpPABJIICHO MPOTHUBOMNPABHOE AECUCTBUE. DTO MOTYT OBITH
npaBa U CBOOObI TUYHOCTH, OOILIECTBEHHBIN OPAIOK U TIP.

CyObeKkTuBHAsE CTOpPOHA - OINpPECJICHHE JIMIIOM CBOEW BHHOBHOCTU B (opme
YMBICJIa UJIM HEOCTOPOKHOCTH, OTHOLIEHUSI K COBEPLUIEHHOMY ITPOTHBOIPABHOMY
JIESIHUIO, €TI0 PE3yJIbTaTy.

OObEeKTHBHASE CTOPOHA - CaMO NPOTUBOIPABHOE JCSHHUE JIWIA, HACTYMUBIIUI
BPEIHBIN PE3YNbTAT, U 00s13aTeIbHAS TPUUYUHHAS CBSI3b HUMH.

FOpunnueckast OTBETCTBEHHOCTh MOXKET OBITh BO3JIOKEHA HA JUIO JIHIb IPU
YCTAaHOBJIICHHMHM BCEX DJIEMEHTOB COCTaBa IIpaBOHapylleHus. IJTO TpeOoBaHUE
ABJISIETCSl 00SA3aTENbHBIM MPU MPUBICYEHUH K YTOJOBHOM M aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH.

B Kouctutyuun Poccum 3akperuisieTcsi, 4TO KaxAbldi OOBUHAEMBIA B
COBEPIUCHUU IPECTYIUICHUS CUYUTACTCA HEBUHOBHBIM, IIOKa €r0 BUHOBHOCTH HE
Oyaer naoka3aHa B MPEAYCMOTPEHHOM (¢eaepaibHbIM 3aKOHOM TOpSAKE U
YCTAHOBJICHA BCTYNUBIIUM B 3aKOHHYIO CWIYy IIPUTOBOPOM CyHa, IIpUYEM
OOBHHSIEMBII HE JTOJDKEH JO0Ka3bIBaTh CBOIO HEBUHOBHOCTH, a BCE HEYCTPAaHHUMBbIE
COMHEHHUSI B BMHOBHOCTH JIMIAa TOJIKYIOTCS B MOJIb3y OOBuHseMoro. Hukto He
MOJKET HECTU OTBETCTBEHHOCTH 3a JAEAHUE, KOTOPOE B MOMEHT €0 COBEPLICHUS HE



MPU3HABAIOCH TIpaBoHapymieHueM. [loaToMy B mpaBe AEHCTBYET MPE3yMITIIHS
HEOTBETCTBEHHOCTH, BBIPAXKAIOIIASICS B MPE3yMINIIUA HEBUHOBHOCTH, COTJIACHO
KOTOPOM CYIIECTBYET MPEANOJIOKCHHe, YTO JUI0 Jake TpH HaIHYUU
dakTUIeCKuX  OOCTOSITENLCTB,  CBHJETEIBCTBYIOIIUX O  CYIIECTBOBAaHUHU
OOBEKTUBHOW CTOPOHBI IPABOHAPYIICHHS (JISSHUS, TPOTUBOIPABHOTO PE3yJIbTaTa,
NPUYUHHON CBSI3U MEX]ly HUMH), HEBUHOBHO JI0 T€X IOP, ITOKa He OYIET T0Ka3aHO
obOpatHoe.

Buabl 10puAMYECKON OTBETCTBEHHOCTH PAa3jMYal0T B 3aBHCHUMOCTH OT
XapakTepa COBEPIICHHOIO MPaBOHAPYIIEHUS - I'PaKIAHCKO-IIPABOBAsi, YroOJOBHO-
paBoBasi, 3/ AMUHUCTPATUBHO-IIPABOBAs, JTUCLUUILIIMHAPHAS.

VYTon0BHO-TIpaBOBasi ~ OTBETCTBEHHOCTh  INPUMEHSIETCS  TOJBKO  3a
IPECTYIUIEHUS, [EPEYEHb KOTOPBIX MPEIyCMOTPEH M CTPOro OTrPaHUYEH
YTOJIOBHBIM 3aKOHOM. HUKTO He MOKeT ObITh MPU3HAH BUHOBHBIM B COBEPIICHUU
IPECTYIUIEHUS, a TaK)Ke ITOABEPTrHYT YIOJOBHOMY HAKa3aHUIO, MHA4Ye Kak IIO
IPUTOBOPY CyAa M B COOTBETCTBMM C 3aKOHOM. Mepbl  YroJIOBHOM
OTBETCTBEHHOCTH HOCST JIMYHOCTHBIA XapakTep, T.C. HAIPABIEHbI HAa JIMYHOCTH
BUHOBHOTO. Tak, MOryT ObITh Ha3HAUYEHBI CIAEAYIOLIUE BHJIbI HaKa3aHUs: MITpad;
JUIICHWE T[paBa 3aHUMATh ONPEIEICHHBIE JOJDKHOCTH WIH 3aHUMAaThCs
ONIPENEICHHON JIEATEIbHOCTBIO; JIMIIEHUE CIIEHHAIbHOIO BOMHCKOIO WM
MOYETHOTO 3BaHMS, KIACCHOTO YMHA M TOCYJApCTBEHHBIX Harpaj; oOsi3aTeiabHbIC
paboOThl; UCHpaBUTEIbHBIE paldOTHI; OrpPAHMYEHHE 10 BOCHHOM CIy)KOe;
KOH(HCKaMs MMYIIECTBA; OrpaHUYEHHE CBOOOJbI; apecT; COAEpKAHUE B
JUCUUIIMHAPHON BOMHCKOM 4YacTH; JMIIEHHE CBOOOJBI Ha ONpPENETECHHBIN CPOK;
MOKU3HEHHOE JINIIEHUE CBOOOIbI; CMEPTHAs Ka3Hb.

['ocymapcTBO HMIET MO MyTH T'YMaHU3alMU YTrOJOBHOM OTBETCTBEHHOCTH M
HAaKa3aHWs B OTHOLICHUM JIMI, KOTOPbIE XOTS M COBEPLIWIM YIOJOBHBIC
MPECTYIJICHUSI, HO caMu MO ce0e He MPECTaBISAIOT OOJbIION omacHOCTH. B
YTOJOBHOM 3aKOHE TMPEAyCMOTPEHBI BO3MOXHBIE CIydad OCBOOOXKIEHUSI OT
YIOJIOBHOM OTBETCTBEHHOCTH: B CBSI3U C JEATEIBHBIM PAaCKassHUEM; TPUMUPEHUEM
C TIOTEPIICBIINM; UCTCUYECHUEM CpOKa JaBHOCTH, aMHUCTHEH. OCBOOOXKICHUE OT
HAKa3aHUsl YCTAHABIMBAECTCS B BHJIE YCIOBHO-JIOCPOYHOTO OCBOOOXKIEHHUS OT
OoTOBIBaHMSI HaKa3aHUs; OCBOOOXKICHUS OT HaKa3aHUsI B CBSI3U C OOJIE3HBIO U T.11.

AJIMMUHUCTPATUBHO-TIPABOBAasi OTBETCTBEHHOCTh HACTYNAET 3a COBEPIICHHE
aJIMUHUCTPATUBHO-TIPABOBBIX HAPYILIEHUH, T.€. 32 HEBBINIOJHEHUE MPaBUI OOIIEro
NopsiJiKa: JOPOKHOTO JBMXKEHMS, OOLIECTBEHHOTO TMOPSAKA, OXpPaHbl MPUPOJIBI.
JIOJDKHOCTHBIE JIMIAa HECYT aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH KakK 3a CBOU
IIPOTUBOIIPABHbIE JESAHUsI, TaK M 32 M3JaHWE [PUKA30B, HAPYLIAIOLINUX
3aKOHO/ATEJIbCTBO, 4 TAKXKE 3a HEMPHUSITHE MEp MO O00ECIEYEHHUIO BBITOJHEHUS
npaBuil MOJYMHEHHBIMH JHULAMU. AJIMHUHUCTPATHBHBIM 3aKOHOJATEIBCTBOM 32
COBEPLICHUE JAHHBIX JESHUU MPEIyCMAaTPUBAIOTCS CIECAYIOIINE BUAbI HAKA3aHUM:
npenynpexaeHue; mrpad; BO3ME3IHOE U3BATHE MPEAMETa, SBISIOLIETOCs



OpyJIHEeM COBEpUICHHUS aJIMUHUCTPATUBHOTO MPAaBOHAPYIICHUS; KOH(UCKAIHS
MpeMEeTa, SIBUBILIETOCS OpYAMEM WIM OOBEKTOM IMpPaBOHAPYIICHUS; JIHIICHUE
crenuaibHOro  mpaBa  (HampuMmep, TMpaBa OXOThl  MpaBa  yNpPaBIICHUS
aBTOMOTOTPAHCIOPTOM ); UCTIPABUTENIbHBIE pa0OTHI; aIMUHUCTPATUBHBIN apecT.

JlMcuuIuiMHapHas OTBETCTBEHHOCTh HACTYIMAET B CIy4ae HapyIICHHs MPaBUII
NOBEJICHHS, YCTAHOBJICHHBIX PA3JIMYHBIMU yCTaBAMU, MTOJIOKEHUSMU, ITPABHIIAMH U
T.I., KOTOpass MOXeT ObITb Kak oOmed, Tak u coenuanbHoi. OOmas
JTUCIUIUIMHAPHAS OTBETCTBEHHOCTh YCTAHABJIMBACTCS B KOJIEKCE 3aKOHOB O TPY/E,
IpaBWiaX BHYTPEHHETO TPYJOBOTO pacmopsiaka, a CroeluaipHas - B
JUCIUIUIMHAPHBIX YCTaBaX M TMPEAyCMOTpEHa UIs OTICNIbHBIX KaTeropuid
paOOTHUKOB, 3aHUMAIONIMX BBIOOPHBIE JOKHOCTH, JOJDKHOCTHBIX — JIMII,
MOJB3YIONIMX TPAaBOM TMpHeMa U YBOJBHEHHUS COTPYIHUKOB, OTAEIBHBIX
pYKOBOISAIIMX  paOOTHUKOB. 3a  JUCUUIUIMHAPHOE  IIPaBOHApPYLIEHUE B
3aKOHO/ATEIbCTBE IPEIYyCMATPUBAIOTCA TaKUE€ MEpbl OTBETCTBEHHOCTH Kak:
OpeIyNpexIeHUE, BBITOBOP, CTPOTUMH BBITOBOpP, JIMLICHHE MPEMUM WM HHBIX
MaTepUaIbHbIX TOOIIPEHUH, MOHMKEHHE B JODKHOCTH WM I[EpPeBOJ Ha
HIDKEOIUTAUMBAaEMYyI0 pabOTy Ha ONPEICIICHHBIM WM HEONpeAeNeHHbIH CpOK,
OTCTPAaHEHHUE OT JOJHKHOCTH, YBOJIbHEHUE KaK KpalHssA U UCKIIOUUTEIbHAs Mepa.

['paxmaHcko-IpaBOBasi ~ OTBETCTBEHHOCTh  HACTYMaeT 3a  COBEpIICHHUE
TPaXXTAHCKOTO TMPaBOHAPYIIECHUS, OHA COCTOMT B TPUMEHEHUW CaHKIUN B
OCHOBHOM HMYIIIECTBEHHOTO XapakTepa, 0003Ha4daeT BO3JIOKEHHE OOS3aHHOCTH
BO3MECTUTh Bpel (U3MUECKUM (YaCTHBIM) WJIM FOPUIUYECKUM JIUIIOM, MPHUYEM
UMYIIECTBEHHBIN yIIepO B3BICKMBACTCS HE3aBUCHUMO OT MPUMEHEHHS IPYTUX MEp
IOPUTHYECKOTO BO3JICVCTBUA. 3a rpakIaHCKOE MIPaBOHAPYLIEHUE
3aKOHOJATEIbCTBO MPEIYyCMAaTPUBACT CJIEAYIOIMIME MEpbl OTBETCTBEHHOCTH:
MPUHYUTEILHOE WCIOJHEHUE OOs3aHHOCTH; BO3MEIIEHUE YOBITKOB; mITpad;
JUILEHUE POAUTEIbCKUX IpaB; NPUHYAUTEIBHOE BO3BpAllCHUE WIH HU3bATHE
HENPaBOMEPHO NPUOOPETEHHOTO UMYILIECTBA U T.II.

Takum o0OpazoM, ropuaMYecKass OTBETCTBEHHOCTh €CTh HCIIOJIHCHUE
IpaBoOHApyUIUTENEeM OOS3aHHOCTEH uYepe3 TroCyAapCTBEHHOE MPHUHYXACHUE, ITO
MIPaBOBOE OTHOUIEHUE, BO3HUKAIOLIEE MEXIY TOCYyIapCTBOM U JIMYHOCTHIO, Ha
KOTOPYIO BO3JIararoTcsi 00S3aHHOCTU MPETEPIETh HEOIArOMPUSTHBIE MOCIEACTBUS
Y JIMILIEHUS 32 COBEPLIEHHOE MPaBOHAPYIIICHHUE.

PaccmarpuBas mpUHIUIBI OPUANIECKON OTBETCTBEHHOCTH MOXKHO TIIyOXkKe
MOHSTh CYTh 3TOTO MPAaBOBOrO SBJIEHHS, €r0 3HAYUMOCThH ISl CYILECTBOBAHUS
CUCTEMBI TIpaBa, €ro poJjib B TOJJACPKAaHUU CTAOWIILHOCTH W YHOPSAIOYCHUS
OOIIECTBEHHBIX OTHOIICHWA. B KauecTBe OCHOBHBIX MPHUHIIUIIOB FOPUIUIECCKON
OTBETCTBEHHOCTH BBIICIISIOT CIEAYIOIINE:



1.HpI/IHHI/IH 3aKOHHOCTH, YCTaHaBHHBaIOIHHﬁ, 9TO0 IOPUIUYCCKad OTBETCTBCHHOCTD
HaCTYyIacT TOJIBKO 3a ACAHW:A, IIPAMO 3aIlIpCIICHHBIC HpaBOBOﬁ HOpMOﬁ, " TOJBKO B
npeaciiax yCTaHOBJICHHBIX CaHKHHﬁ.

Z.HpI/IHHHH OTBCTCTBCHHOCTH 34 BHHY, HpGHYCManHBaIOHIHﬁ, 4TO IOpHANYCCKAA
OTBCTCTBCHHOCTL HACTYIIACT TOJIBKO 34 BHMHOBHOC OCAHHC. OTCYTCTBI/IG BLI60pa
MMOBCACHUA, KOraa JIMOOO HC MOIVIO PYKOBOIUTH CBOHMH I[CP'ICTBI/IHMI/I NN
NpCABUACTL WM JKCJIAThb HACTYIINICHUA HCTATHUBHBIX HOCH@HCTBHﬁ, T.C. HAJIUYUC
06CTO$IT6J'H>CTB, HCKIIIOYAOIIKUX IIPOTUBOIIPABHOCTL ACAHWA, HMCKIIOYAIOT U
HOPUANYCCKYIO OTBECTCTBCHHOCTD 3d HUX.

3.IlpuHumn  cnpaBeUIMBOCTH,  TMpeAnojaraer, 4YTo  Haka3aHHE JIOJDKHO
COOTBETCTBOBATh XapaKTepy JE€sAHUSA, JIMLUO HE MOXET JBaXIbl HECTH
OTBETCTBEHHOCTb 34 OJTHO U TO K€ MPaBOHAPYIICHHUE.

4. IlpuHUMIT TyMaHU3Ma, BBIPAKAIOIIMICS B HEIAOIMYCTUMOCTH YCTAHOBJICHUS U
IIPUMEHEHUS MEP OTBETCTBEHHOCTH, YHI)KAOLIEH YEJIOBEYECKOE TOCTOMHCTBO.

5. IlpuHUMI HEOTBPaTMMOCTH, O3HAYAIOUIMI HEOTBPATUMOCTh HACTYILJICHUS
IOPUINYECKON OTBETCTBEHHOCTH 3@ COBEPLIEHHOE IPABOHAPYILIECHHUE.

Tema 5.13. 3aKOHHOCTH ¥ PABONOPAIOK.

[1nan.

1. ITonsiTHE 3aKOHHOCTH, €€ CYITHOCTh U OCHOBHBIC IPUHIIUIIBI.
2.I'apanTun obecneyeHus: 3aKOHHOCTHU: O0ILUE U CIeUalbHbIE.

3. llonstue npasonopsanka. Conepxanue npaBonopsiaka. I[IpaBomopsanok u
oO1ecTBeHHbIN NopsaoK. COOTHOIIIEHNE 3aKOHHOCTH 1 TTPaBOTIOPSIIKA.

4. "'apaHTHH B METOJIbI 0OECTICUCHHUS 3aKOHHOCTH M IPABOIIOPSIIKA.
5. 1loHgaTHE TUCIIUIUIMHEBI, €€ BUJIBI.
1. IToHsiTHE 3AKOHHOCTH, €€ CYIIIHOCTh U OCHOBHbIE MNPUHIUIIBI.

3aKOHHOCTb — 3TO CIIOKHOE€ COIMAJIBHOE SIBIICHUE, HEPA3PBIBHO CBA3AHHOE C
npaBoM. VcTopuuecku 3aKOHHOCTh BO3HHUKIIA, KaK TpeOOBaHUE TOCyAapCTBEHHOU
BJIACTM K HaCEJIIEHUI0 CcOoOJMIoaaTh W3JaHHBIE €0 3aKOoHBI. HO mocTerneHHo
TpeOOBaHHUE O COOIOACHNN 3aKOHOB CTAJIO IPEABIBIIATHCS M K CAMOM BJIACTH.

[Tox 3aKOHHOCTBIO TMOHUMAIOT CTPOTO€ W HEYKIOHHOE COOJIIOJICHHE 3aKOHA

BCCMH TOCYHAPCTBCHHBIMU OpraHaMu, O6H_ICCTBGHHBIMI/I U XO035MCTBEHHBIMHU
opraHu3anusiMu, 10JLKHOCTHBIMH JIMIIAMHA U I'paKIaHaAMU.



